
  

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

    REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, APRIL 24, 2019 

7:30 PM 
151 MARTIN STREET, CITY COMMISSION ROOM, BIRMINGHAM, MI 

 
 

A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of April 10, 2019  
C. Chairpersons’ Comments   
D. Review of the Agenda  
 
E. Master Plan Process Update 

 
Matthew Lambert, DPZ 
Sarah Traxler, McKenna Planning Group 
 

F. Request for Special Land Use Permit Review 
 

1. 203 Pierce – Toast – Request for approval of a SLUP Amendment to permit a change of 
hours of operation and a change of ownership. 

2. 280 Merrill – Rojo / Sidecar – Request for approval of a SLUP Amendment to permit a 
change of in the size and interior layout of each establishment. 

 
G. Request for Final Site Plan and Design Review 

 
1. 203 Pierce - Toast – Request for approval of a SLUP Amendment and Final Site Plan 

Review to permit a change of hours of operation and a change of ownership. 
2. 280 Merrill – Rojo / Sidecar – Request for approval of a SLUP Amendment and Final 

Site Plan Review to permit a change of in the size and interior layout of each 
establishment. 
 

H. Miscellaneous Business and Communications: 
a. Communications  
b. Correspondence  
c. Draft Agenda for the next Regular Planning Board Meeting (May 8, 2019)  
d. Other Business  

 
I. Planning Division Action Items  

a. Staff Report on Previous Requests  
b. Additional Items from tonight's meeting 

 
J.   Adjournment 
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CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 
OF WEDNESDAY, APRIL 10, 2019 

 
Item Page 

 
B.  APPROVAL OF THE MINUTES OF THE REGULAR PLANNING  

BOARD MEETING OF MARCH 27, 2019 
 
Motion by Mr. Williams 
Seconded by Mr. Jeffares to approve the minutes of the Regular Planning 
Board Meeting of March 27, 2019 as amended. 
 
Motion carried, 5-0. 
 
E. Study Session Items 
 

1. Railing and Screening Materials 
 

Motion by Mr. Share 
Seconded by Mr. Boyle to set a public hearing for May 8, 2019 for the 
ordinance amendments to Article 4, Section 4.54(B)(8) and Article 3, Section 
3.04(E)(12) with the aforementioned agreed upon language. 
 
Motion carried, 7-0. 
 
 
 

1 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, APRIL 10, 2019 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on April 10, 2019.  
Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A.  ROLL CALL 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,  

Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Student Representative John 
Utley 

        
Absent: Student Representative Sophia Trimble; Alternate Board Member Nasseen Ramin 
  
Administration: Jana Ecker, Planning Director 

Brooks Cowan, City Planner       
 Laura Eichenhorn, Transcriptionist  

 
Present in Audience: Alternate Board Member Jason Emerine 
      

04-048-19 
 
B.  APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD  
  MEETING OF MARCH 27, 2019 
 
Mr. Share noted that the second line on page seven contained a superfluous ‘on’. He advised its 
removal. 
 
Motion by Mr. Williams 
Seconded by Mr. Jeffares to approve the minutes of the Regular Planning Board 
Meeting of March 27, 2019 as amended. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: Williams, Jeffares, Share, Boyle, Clein 
Nays: None  
Abstain: Koseck, Whipple-Boyce 
 

04-049-19 
 

C.  CHAIRPERSON’S COMMENTS (none) 
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04-050-19 
 
D.  APPROVAL OF THE AGENDA   
No changes. 
 
 

04-051-19 
E. Study Session Items 
 
 

2. Revised Draft of the Planning Board’s Action List 
Planning Director Ecker reviewed the item. 
 
Mr. Boyle suggested reference to the City’s Master Planning process should be incorporated into the 
Planning Board’s action list. 
 
Chairman Clein agreed that the Master Planning process should be addressed by the Board in some way. 
That said, he noted the current iteration of the Action List was made before the Request for Proposals 
(RFP) went out for the Master Planning process. He suggested that Master Plan work should be added 
to the upcoming Action List for the Board.  
 
Planning Director Ecker told Mr. Williams that Item Two, Definition of Retail, is currently on hold. The 
RFP for a retail consultant was not reissued. 
 
Mr. Share suggested the Planning Board should ask whether the Commission would like the Board to 
study the question of whether D5 zoning extends from Hazel to Brown.  
 
Planning Director Ecker stated that while she has received no direction to bring D5 zoning back to the 
Planning Board, it is likely that it will return to the Board at some point. 
 
Mr. Share agreed, and added that even if the particular applicant does not broach the D5 issue again, 
the Commission may want the Board to recommend an approach to similar D5 zoning questions in the 
future. 
 
Mr. Koseck said it would be valuable to revisit the issue of parking from 14 Mile to Lincoln along 
Woodward. He also said the issue could probably be studied further within the larger Master Plan 
discussion. 
 
Chairman Clein clarified that the Board has completed the currently actionable items on its Action List. 
As a result, this item’s purpose was to determine potential topics for further Board study before the City 
Commission-Planning Board joint meeting in June 2019. If the Board determined there were additional 
items they would like to study before the June meeting, then the Board would request direction from the 
Commission to do so. 
 
Mr. Williams said he would like the South Woodward gateway to be added as a topic for further study. 
He said he would like to know why the Commission removed the topic from the Planning Board list, and 
whether they would like it back on the list. Mr. Williams also said that without a systematic approach to 



 
Birmingham Planning Board Proceedings  
April 10, 2019 

 

4 
 

the area, the City gets involved in complicated ad hoc requests. 
 
Chairman Clein agreed it would be good to study. He suggested the Board need not know why the 
Commission initially removed the item; rather, the Board just needs to know whether the Commission 
would like it back on the Board’s list. 
 
Mr. Koseck noted the City had hired a consultant to study the South Woodward gateway, and that a 
conclusion was never reached from that study. He recalled that the study encompassed parking, bicycle 
and bus lanes in the area, and also best planning practices regarding areas in the City where residential 
neighborhoods and commercial uses abut each other. 
 
Ms. Whipple-Boyce added that the Master Plan process will be focusing on Birmingham neighborhoods 
and their continuity within the City, so the South Woodward gateway would likely be addressed as part 
of that topic. 
 
Chairman Clein said the South Woodward gateway would not be a likely Board study topic before June 
2019. 
 
Planning Director Ecker told Mr. Williams that beyond the South Woodward gateway there were no other 
major items that had been removed from the Board’s Action List by the Commission.  
 
Mr. Boyle suggested that the Board should annotate Items Two, Seven, Nine and Twelve on the Action 
List as being included within the Master Plan process in order to make that as a Board recommendation 
to the Commission. 
 
Ms. Whipple-Boyce concurred with Mr. Boyle. She suggested it could be a way to tell the Commission 
that the Board is waiting on the data needed to make the best recommendations, and including these 
items in the Master Plan process would provide the Board with the requisite data. 
 
Chairman Clein recommended that the items Mr. Boyle listed be left on the List and annotated to indicate 
the Board believes that they are tied to, or part of, the Master Plan process. He said it would be a 
respectful statement of the Board's thought process and would indicate to the Commission what the 
Board sees as next steps. 
 
Mr. Williams suggested that discussion of the South Woodward Gateway and of D5 zoning should also 
be noted as Master Plan related.  
 
Mr. Boyle agreed with Mr. Williams. 
 
The Board changed the language of the List annotations regarding the Master Plan to “Recommends be 
considered within the Master Plan process.”  
 
Mr. Jeffares suggested the Board should study how the City would best approach modular, pre-fabricated, 
and shipping container residential constructions. 
 
Planning Director Ecker noted that there are already a few around the metro area. She added that the 
issue has been discussed within the City in terms of the design of single-family residential homes. She 
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noted that the City does not do design reviews of single-family residential homes as a matter of policy.  
 
Mr. Koseck suggested studying: 

● How to calm traffic and bridge the connection between the east and west sides of Woodward. 
● The issue of stacking and mixed use within D4 zoning should be reviewed, since it does not seem 

to be a popular option among developers. 
● The boundaries of the Parking Assessment District.  
● The Triangle District and whether a change in planning strategies in the area could help 

encourage development. 
 
Mr. Boyle emphasized the stacking and mixed use issue. He explained that the approach adds costs to 
buildings, is indeed unpopular with developers, and assumes a stable market that is not reflective of 
reality. 
 
Planning Director Ecker said she agreed that the issues of traffic calming, bridging Woodward, and the 
boundaries of the Parking Assessment District are relevant from a planning perspective, but these specific 
topics are more accurately the purview of other City Boards and Committees, such as the Multi Modal 
Transportation Board and the Advisory Parking Committee. 
 
Chairman Clein suggested studying how to increase residential density -- whether it is a matter of 
apartment size, apartment costs, parking requirements, or other policy factors -- in the Downtown. He 
clarified that the policies may lead to apartments at a lower price point, but that the City has not 
determined whether it actually wants “affordable” housing as the term is commonly used in planning 
parlance. 
 
Mr. Share agreed with Chairman Clein, and said the goal seems to be to exploring housing options that 
people in their twenties and thirties can afford.  
 
Chairman Clein added that it would also encompass housing options appropriate for people in their sixties 
and seventies looking to downsize from their previous homes. 
 
Mr. Boyle said this topic could be addressed as part of the discussion of Item Nine -- Aging in Place. 
 
The Board concurred. 
 
Mr. Koseck clarified that the goal of creating denser residential options Downtown is to encourage a 
cityscape which remains activated after work hours and into the evening. He added: 

● Offering developers leeway with their own projects in return for developers’ contributions to City 
projects would be beneficial policy. He noted that Bethesda, Maryland has practices like this. 

● LEED Certification is becoming an obsolete standard because many building codes have already 
incorporated many of the same standards, plus there is never a guarantee of receiving LEED 
certification even if the criteria are met. 

 
Planning Director Ecker stated that incentive programs for developers are extant in the Triangle District.  
 
Mr. Share said that the Board would like to know whether they should study residential requirements in 
the Downtown.  
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The Board concurred. 
 
City Planner Cowan suggested the Board explore whether a floor with multiple uses could be considered 
as fulfilling a floor’s specific use requirement. For instance, if a floor must be for office use, would a floor 
of half office and half personal services fulfill the policy requirement. If so, what percentage must the 
required use comprise of the floor’s total use. 
 
The Board said that question would be part of the study of the residential requirements in the Downtown 
district.  
 
After Board discussion, Chairman Clein suggested the proposed item be changed to studying multifamily 
residential development requirements in the City.  
 
Mr. Boyle suggested making the item more flexible by modifying it to propose the study of mixed use 
development within the City.  
 
Chairman Clein agreed with Mr. Boyle, noting that the topic would be discussed and likely modified again 
during the City Commission-Planning Board joint meeting. 
 
After further discussion, the Board settled on the item being “the study of mixed use requirements”. 
 

3. Rooftop Uses 
City Planner Cowan presented the item. 
 
Chairman Clein said specifications pertaining to the use of a rooftop should be moved to Article 5 because 
they address use issues and not height issues.  
 
City Planner Cowan suggested there be a category of Rooftop Uses under the Use Section for Article 5 
within each zoning district. 
 
The Board concurred that materials need not be discussed in this aspect of the ordinance since rooftop 
uses undergo site plan review and permitted material specifications exist elsewhere within City ordinance. 
 
Planning Director Ecker suggested changing Rooftop Uses to Rooftop Use Standards. That would include 
the specification that any accessories, furnishings, cooking equipment has to be of sufficient weight and 
anchored to the building to resist anticipated windloads. 
 
The Board concurred. 
 
Mr. Williams clarified that he would like all the furniture stepped back ten feet from the roof perimeter. 
 
Planning Director Ecker then said Article 4, Section 4.18(A)(3) would remain as “Rooftop features such 
as pergolas, trellises, furniture and other similar accessories may exceed the height limit,” while 3(a), 
3(b) and 3(c) would be moved into the new category called Rooftop Use Standards. Four is being 
removed from the list. 
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Mr. Williams said the issues of safety around rooftop uses should be given appropriate consideration, 
and one way of doing that is requiring all furniture to be ten feet from the perimeter of a roof. He noted 
that while there could also be concerns around the safety of balconies or terraces, rooftops are common 
areas where larger groups can gather. 
 
Mr. Boyle suggested staff could look at rooftop uses one more time, and in that consideration include 
where on the rooftop furniture and other items can be placed. 
 
Planning Director Ecker said it would be necessary to explore how the rooftop furniture placement 
requirements could impact terraces or other private roof-similar spaces. 
 
Mr. Share suggested “they” in Article 4, Section 4.18(A)(1) be changed to “the mechanical equipment 
and appurtenances”.  
 
Planning Director Ecker agreed. 
 
Ms. Whipple-Boyce noted that on occasion a rooftop could be reserved for private use, turning it 
functionally into an occupant’s terrace. She recommended the definitions of rooftop and terrace 
accommodate that possibility. She added there may also be circumstances where a number of apartments 
have private access to a rooftop, and she asked whether the Board should consider whether an elevator 
to the roof for each apartment should be allowable, or a stairway for each apartment. 
 
The Board asked staff to consider language related to approvals of rooftop uses.  
 
Chairman Clein also asked that staff consider whether renting a rooftop to a building resident would be 
considered a commercial use, and whether such a circumstance should be permitted or prohibited. 
 
 
 

04-052-19 
F. Miscellaneous Business and Communications  

a. Communications (none) 
 
b. Administrative Approval Correspondence (none) 
 
c. Draft Agenda for the next Regular Planning Board Meeting (April 24) 

 
Planning Director Ecker told the Board that the Master Plan consultants will be at the Board’s 
next meeting to present on the project thus far. She added that all members of the Board 
should have received their invitations to 75-minute individual meetings with the Master Plan 
consultants. 
 
Toast will be coming before the Board for ownership and hours of operation changes.  
 
Rojo and Sidecar will be coming before the Board to discuss moving the dividing wall between 
the establishments. 
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There may also be a discussion of the Bates Street extension and parking deck study. 
 
Hunter House - 35001 Woodward will be coming back.  
 

d. Other Business (none) 
 
 

04-053-19 
 
G. Planning Division Action Items (none) 

a. Staff Report on Previous Requests 
 
b. Additional Items from tonight's meeting 

 
04-054-19 

 
H.  ADJOURNMENT  
 
No further business being evident, the Chairman adjourned the meeting at 9:15 p.m. 
             
             
             
 Jana L. Ecker 
             
             
             
 Planning Director          
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 E-mail Notify

What is a Master Plan?   
City of Birmingham Master Plan History   
2019 City-Wide Master Plan  
Stay Informed about the Citywide Master Plan 
 
What is a Master Plan? 
Master Plans are the official statement of a local government's legislative
body's vision for future development and conservation. These documents
set goals and guide decision making on land use, development standards,
transportation, housing, community facilities and more. On a functional
level, a master plan is a roadmap for the development and refinement of
the City's present and future needs. The master plan is the documentation
of an approach to physical issues which will help the City achieve its goals.
Because those goals can and will change over time, the master plan should
be re-evaluated and updated on a regular basis.  
 
City of Birmingham Master Plan History 
The City of Birmingham has a history of implementing master plans and
ordinances that are intended to guide and regulate the growth of the City
in order to promote the type of development that the citizens and property
owners value. Currently, the development of the City's planning and
zoning regulations are principally governed by six documents which are
currently available on the City website: 
 
*The Birmingham Future Land Use Plan (1980); 
*The Downtown Birmingham 2016 Plan (1996); 
* The Eton Road Corridor Plan (1999); 
*The Triangle District Plan (2007) 
*The Alleys and Passages Plan (2012) and 
*The Multi-Modal Plan (2013).  
 
The Future Land Use Plan ("the Plan") was the last comprehensive master
plan to be adopted by the City in 1980. The Plan made specific
recommendations throughout the City that are intended to protect
residential areas while at the same time made recommendations that
would allow commercial areas to thrive. Since the adoption of the Plan, the
City has updated the Master Plan through the additional subarea plans
listed above. Those plans have been implemented through three overlay
zones (Downtown, Triangle and Via Activation) and the rezoning of the
rail district to MX (Mixed Use).  The Multi-Modal Plan adopted in 2013 is
now the guiding document for the City in regards to transportation
infrastructure, major right of way improvements and user accessibility

https://www.bhamgov.org/enotify/index.php
https://www.bhamgov.org/government/departments/planning/2019_city_master_plan.php#What
https://www.bhamgov.org/government/departments/planning/2019_city_master_plan.php#History
https://www.bhamgov.org/government/departments/planning/2019_city_master_plan.php#CityWide
https://www.bhamgov.org/government/departments/planning/2019_city_master_plan.php#informed
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issues. The cumulative effect of all the subarea plans has essentially
updated the Future Land Use Plan in almost all of the commercially zoned
areas of Birmingham. 
 
The updating and implementation of master plans and subarea plans are
important aspects of maintaining and improving the standard of
excellence that is expected in Birmingham. Although the subarea plans
listed above have been established in the City over the past 20 years, there
has not been a comprehensive, city-wide Master Plan updated completed
since the 1980 Future Land Use Plan. There are several components of the
plan that included demographic data and projections that were based on a
20-year time frame (1980-2000). In addition, many of the land use
policies and system analysis may be considered outdated now considering
the advancements in technology and changes in lifestyle habits.
Accordingly, much of the information provided in the Plan was intended
to be projections up to the year 2000 and is in need of updating. 
 
2019 City-Wide Master Plan 
At this time, the City is embarking on a comprehensive, city-wide update
of the 1980 Birmingham Plan and the formal inclusion of each of the
subarea plans into an updated comprehensive master plan ("the Plan").
While some portions of the Birmingham Plan may continue to be relevant
today, specific area that need to be updated include: 
 
*Community vision and planning objectives; 
*Update of Population section to include current demographic data, future
projections and analysis; 
*Update of Regional and Surrounding Development section to include
current and projected demographic data (residential, retail, office, mix of
land uses) and analysis of the region, regional and downtown development
trends and regional collaboration efforts; 
*Update of Residential Housing section to include neighborhood vision in
the residential areas, analysis of changes in residential patterns and
residential areas from 1980 to now, typology and character of
neighborhoods, development trends, future projections and future
direction; 
*The physical characteristics of neighborhoods should be identified and
documented including historic attributes, landscape conditions, housing
type and the period of construction for each area; 
*Review and update of Transportation section to include current
vehicular, pedestrian and bicycle data, recent and currently budgeted
improvements, current multi-modal trends, regional transportation
projects and future recommendations based on regional and national best
practices; 
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*Update and review of existing land use, update recommendations for
future land uses and updated future land use map including the area of
Woodward between 14 Mile Rd. and Lincoln, known as the S. Woodward
gateway; 
*Parking analysis and recommendations for both public and private
parking regulations throughout the entire City. This will include
consideration of parking requirements, public parking needs, potential for
shared parking as well as emerging and innovative technologies;  
*Review and update of the Policies section to encourage the
implementation of the City's vision, current goals, best practices, current
technological advances and innovative policies.  
 
This new plan will be spearheaded by the renowned planning and design
consulting firm DPZ Co Design, led by Andres Duany, one of the firms'
founders. DPZ Co Design has prior experience in Birmingham. DPZ Co.
Design prepared the Downtown 2016 Plan that was adopted in 1996.  
 
The Master Plan update process will begin in February 2019 and continue
for approximately 18 months. One of the primary focuses of the update
will be to study the residential areas of Birmingham to evaluate existing
conditions and prepare a vision for the future. Throughout the process,
there will be extensive public visioning sessions, a new app, a website,
phone interviews and public meetings. Additional details will be provided
in the next couple of months. 
 
Anticipated timeline: 
* Kickoff-January 2019 
*Charrette-May 2019 (information on what a Charrette is will be coming
soon) 
*First Draft-May-October 2019 
*Second Draft-November-February 2020 
*Adoption-June 2020 
 
City Manager Joe Valentine discussed the city wide Master Plan process
on a taping of “Eye On Oakland” with former City Commissioner and
Mayor of Birmingham, Chuck Moss and his co-host, noted attorney Dave
Potts. View the "Eye On Oakland" footage and learn more about how you
can be part of envisioning Birmingham’s future as the Master Plan process
starts to unfold this spring (2019).

Stay Informed about the Citywide Master Plan 
To get updates on the City's Master Plan process, you are encouraged to
sign up through the City's enotify system at: 

https://vimeo.com/318190233
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http://www.bhamgov.org/enotify/. Also, sign up for the 2019 City Master
Plan Constant Contact group at www.bit.ly/bhamnews.
A website (www.thebirminghamplan.com) has been created that will
provide an overview of the process as well as ways for you to get email
updates and submit your input on planning for the City's next 20 years.
Known as "The Birmingham Plan: A Citywide Master Plan for 2040", you
will also be able to get information on Twitter, at the handle
@TheBirminghamPlan. 
You can also contact City Planning Director Jana Ecker by email at
jecker@bhamgov.org and City Planner Brooks Cowan at
bcowan@bhamgov.org.

http://www.bhamgov.org/enotify/
http://www.bit.ly/bhamnews
http://r20.rs6.net/tn.jsp?f=0019GY3QdEAIoVQ4lm3XfgIh6CrJ4Q2qkfMJroNqjFm1KNoaWbtHaieDC0nNEGLLp6dsfrydOYQh1kyzaFonN9geHQifN_ngoLygUXVOqc7L6sR-zXWuF5GGe-ghjjTXhvzw2yR11xhvdLslhh67ajLH-ZP8IfiP_5zo4uqR8EKmt4VlUUqV359zw==&c=Z0GwxAOuzTjkZqaxEEqGNBddEtT4BuNgz4DrNLVZQmQDwGfc1emCbw==&ch=zfR5sd99eb0qd_5zEcq2uXFhEGg6d2BZ9FPKrxrqdToJQ0gwmhRR5w==
mailto:jecker@bhamgov.org
mailto:bcowan@bhamgov.org
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April 22 · 5:45 - 7:00PM
Baldwin Library–2nd Floor 

April 24 · 10:30 - 11:45AM
Adams Fire Station

DISTRICT
 

2

April 23 · 5:45 - 7:00PM
Baldwin Library–2nd Floor 

April 24 · 2:00 - 3:15PM
Adams Fire Station

DISTRICT
 

3

April 22 · 3:30 - 4:45PM
Baldwin Library–2nd Floor

April 23 · 7:15 - 8:30PM
Baldwin Library–2nd Floor

DISTRICT
 

4

April 23 · 10:30 - 11:45AM
Baldwin Library–2nd Floor

April 24 · 5:45 - 7:00PM
DPS Conference Room 

DISTRICT
 

5

April 23 · 2:00 - 3:15PM
Baldwin Library–2nd Floor

April 29 · 6:30 - 7:45
DPS Conference Room

Birmingham residents and property owners are invited to participate 

in Roundtable Discussions with a focus on Birmingham's neighborhoods 

to provide guidance to the consultant team as they begin to prepare The 

Birmingham Plan: A Citywide Master Plan for 2040! 

Please locate which of the five planning districts your property is located 

in and join us at one of the chats concerning your area. No RSVP is 

necessary—simply show up with your family, neighbors, and friends. 

These roundtable discussions are the first of many opportunities to 

provide your input. Be sure to save the date for the weeklong Charrette, 

May 14-21, and be on the lookout for the upcoming survey. Visit the master 

plan website for more information: www.TheBirminghamPlan.com 

April Roundtable Discussions
FOCUS: BIRMINGHAM NEIGHBORHOODS

www.TheBirminghamPlan.com



Join a  
Master Plan 
Meet-Up!

Are you a resident of Birmingham with a young family and/or are you a young professional? 
The City of Birmingham is really interested in getting your input to help guide the development 
The Birmingham Plan: A Citywide Master Plan for 2040.
 
Community leaders know your time is precious and are focusing on receiving your opinions, 
preferences, and visions for the community’s future. Please consider attending one of three 
Master Plan Meet-Ups—no RSVP is necessary, simply show up with your family and friends! 
Attendees and those who can’t make these discussions should still “save the date” for the 
weeklong Charrette, May 14 - 21, 2019; check the plan website for more information  
www.TheBirminghamPlan.com 

Roundtable Discussions
FOCUS: YOUNG FAMILIES AND PROFESSIONALS

www.TheBirminghamPlan.com

TUESDAY

April 23 
8:30 PM

DICK O’DOW’S

SATURDAY

April 27
2:00 PM
VINOTECCA

TUESDAY

April 30
5:30 PM

HAZEL, RAVINES &  
DOWNTOWN



THE BIRMINGHAM PLAN CHARRETTE SCHEDULE 
MAY 14 - 21, 2019

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY MONDAY TUESDAY WEDNESDAY
MAY 13 MAY 14 MAY 15 MAY 16 MAY 17 MAY 18 MAY 19 MAY 20 MAY 21 MAY 22

8:00 AM

Morning Off

Team Travel

9:00 AM

Site and Precedents 
Tour


9:00am - 2:00pm

Design Team Meeting

(studio closed)

Design Team Meeting

(studio closed)

Design Team Meeting

(studio closed)

Open House Prep

(studio closed)

Production

(studio closed)

Production

(studio closed)

10:00 AM
(1) The Region 

10:00am - 11:00am
(4) Parks 

10:00am - 11:00am
(7) Housing 

10:00am - 11:00amLOCATION

255 S. Old Woodward, 
Birmingham

11:00 AM
Design


(studio open)
Design


(studio open)
Design


(studio open)

12:00 PM
(2) Transportation 
12:00pm - 1:00pm

(5) Civic Institutions 
12:00pm - 1:00pm

(8) Policies 
12:00pm - 1:00pm

LEGEND 1:00 PM

Lunch Lunch Lunch Lunch Birmingham 
Hometown Parade Lunch Lunch

Pink

Public focused event.


Blue

Meetings by topic, 
public is welcome.


Green

Design team only.

2:00 PM

Studio Set-up and 
Presentation Prep


(studio closed)

(3) Commercial 
Districts 

2:00pm - 3:30pm

(6) Parking 
2:00pm - 3:30pm

(9) Neighborhoods 
2:00pm - 3:30pm

Open House 
2:00pm - 5:00pm

Booth at Shain Park 
2:00pm - 4:00pm

Production

(studio closed)

Production

(studio closed)

3:00 PM

Design

(studio closed)

Design

(studio closed) Design


(studio closed)

4:00 PM

Team Travel            

Design Team Meeting

(studio closed)

5:00 PM

Evening Off

Production

(studio closed)

PUBLIC INPUT Emily Talen: 
Neighborhood 

Book Presentation 
5:30pm - 7:00pmPublic input is welcome 

during blue topic 
meetings and most 
events in pink. Additional 
input may be provided 
anytime at: 
thebirminghamplan.com

6:00 PM
Opening 

Presentation 
6:00pm - 7:30pm

Design Team Pin-up

(studio closed)

Design Team Pin-up

(studio closed)

Closing 
Presentation 

6:00pm - 8:00pm
7:00 PM

8:00 PM
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Public can participate in city master plan process
April 5, 2019 | Lisa Brody

The process of creating a new citywide master plan for 2040 for Birmingham has
begun, with the city developing a website, B2040, which will detail the process,
history, documents and how residents can participate, with the first of three
surveys for residents and property owners scheduled to be issued in April.
 
The Birmingham Plan is the city's primary way to comprehensively learn and
evaluate its present condition and recent past, and determine how to shape the
future of the city. Birmingham  has utilized citywide master plans since 1929, as
well as area-specific plans, such as for the Rail District, or topic focused plans,
such as the Multi-Modal Transportation Plan. City leaders are looking for the
participation and input of residents and those who use the city throughout the
2019-2020 planning process.
 
In late October 2018, Birmingham city commissioners approved the contract of
DPZ Partners, LLC, to provide professional services to prepare an update to the
city's comprehensive master plan in the amount of $298,000.
 
From April through October, online and hard copy surveys will be made available
to residents and property owners. The surveys will begin with a focus on general
topics related to planning to give the DPZ Partners ideas of strategic issues for
further analysis and exploration. The next surveys will pay more particular attention
to targeted topics that arose during the prior survey(s) and in-person engagement
activities.
 
In addition, in April and May, roundtable discussions will be held with
neighborhood groups, high schoolers and other identified groups who will be
invited to participate in discussions on how they envision Birmingham for the
future.
 
“The centerpiece of the public engagement program is a week-long Charrette from
May 14th through the 21st. Residents won’t want to miss this exciting event with
public presentations, meetings focused on specific topics, targeted stakeholder
meetings, and other methods of engaging Birmingham residents and property
owners,” the website stated. “These activities will be recorded for those who aren’t
able to participate in some or all of the scheduled events. Charrettes are periods
of intense design and public engagement, during which future plans are
developed with stakeholder input and review. This design process has been used
with great results worldwide, including during the development of the Birmingham
2016 Downtown Plan in 1996," also developed by DPZ Partners, formerly known as
Duany Plater-Zybeck. 
 
The results of the Charrette will be available when the planning team reassembles
for in June for a two-day clinic, with specific dates and location to be announced. 
 
The goal of the master plan process is for DPZ to have a foundational
understanding of the characteristics of Birmingham, from neighborhood physical
characteristics to demographic trends likely to be realized in the ensuing years.
The study and analysis of “what makes Birmingham, Birmingham” is an important
process element and allows the planning and design team to appropriately craft
plans and recommendations for locally-appropriate future development, whether
public or private.
 
They will then move on to focus on implementation. The master plan will contain
plans and designs covering the entire city broken down into neighborhoods,
corridors and nodes. “Birmingham’s downtown is an example of a node while the
Rail District running parallel to S. Eton St. is an example of a corridor. As the city’s
nodes and corridors have received significant attention since 1980, this master
plan will specifically address Birmingham’s neighborhoods while also updating the
nodes and corridors,” the city stated. To function as a tool for future zoning
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decisions and regulations, the master plan will include a Future Land Use Map
which guides how individual parcels may be used over time.
 
DPZ and its representatives will regularly meet with city officials and attend
planning board and city commission meetings, giving careful consideration to
alternative concepts, creative ideas and potential problems to be solved during
the master planning preparation effort.
 
For regular updates, visit thebirminghamplan.com.
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MEMORANDUM 
 

Planning Department 
 
DATE:  April 17th, 2019 
 
TO:   Jana Ecker, Planning Director 
 
FROM:  Nicholas Dupuis, City Planner 
 
SUBJECT:      203 Pierce St. – Toast – Special Land Use Permit Amendment and Final 

Site Plan Review 
 
 
Executive Summary 
 
Article 7, Section 7.34 of the Zoning Ordinance states that once a permit for a Special Land Use 
has been granted as to any parcel of land, no change in that use may be made nor may any 
addition to or change in the building or improvements on the parcel of land take place until a new 
request for approval has been filed with the City Commission and the City Commission has 
approved the request for change. 
 
On January 9th, 2019, the applicant went before the Planning Board for a pre-application 
discussion regarding a proposal to change their hours of operation to eliminate dinner hours and 
host special events in the evenings instead, such as cooking classes and private parties. During 
the meeting, Board members expressed positive responses to the proposals, as Toast Bistro is 
the only restaurant on Pierce open for breakfast, serves two meals (breakfast and lunch), and 
activates the street during the morning hours. The minutes from the meeting are attached for 
your review. 
 
On February 25th, 2019, the restaurant went before the City Commission for a hearing regarding 
the 2018-2019 renewal of their Liquor License. During the meeting, the change in hours was 
discussed as a violation of their SLUP, a seat total overage was discussed, and it was discovered 
that a change in ownership had occurred without a SLUP Amendment. A Public Hearing was set 
for March 25th, 2019 to consider whether to file an objection with the Michigan Liquor Control 
Commission to the renewal of the of the license for consumption of intoxicating liquor held by the 
owners/operators of Toast. The minutes from the meeting are attached for your review. 
 
During the City Commission meeting on March 25th, 2019, the City Commission again discussed 
the outstanding issues of hours, seat counts, and ownership. After some discussion, the City 
Commission passed a motion to approve the liquor license held by Toast Birmingham for the 2019 
licensing period. The minutes from the meeting are attached for your review. 
 
Thus, the applicant at 203 Pierce St. is requesting a Special Land Use Permit Amendment to 
change the hours of operation from those approved in the Special Land Use Permit obtained in 
2008. The approved hours of operation approved were: Monday-Wednesday 7 AM – 9 PM; 
Thursday-Saturday 7 AM – midnight; Sunday 7 AM – 5 PM. The applicant is proposing to eliminate 



 
 

  

the dinner hours from the original approval, and proposes the following hours of operation: 
Monday-Friday 7 AM – 3 PM; and Saturday-Sunday 8 AM – 4 PM.  
 
In addition, the applicant has submitted documents signifying a change in ownership of the 
restaurant. A Transfer of Membership Interests was submitted to the Police Department on March 
21st, 2019. The letter describes the current sole member of Toast Birmingham as Toast Holdings, 
LLC. When the restaurant opened in 2008, Regan Bloom and Thomas Bloom were two equal 
owners. In 2016, Thomas Bloom assigned his 50% interest to Regan Bloom, making Regan bloom 
the sole owner. In 2017, the investment group Vision Toast, LLC entered into an agreement with 
Regan Bloom to acquire 49% of the interest in Toast Birmingham. Simultaneously during the 
2017 ownership agreement, Regan Bloom and Vision Toast assigned their interest in Toast 
Birmingham to Toast Holdings, LLC. 
 
Under the SLUP contract, the applicant was required to obtain approval from the City Commission 
for any change in ownership status. 
 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use – The existing land use is commercial. 
 

1.2  Existing Zoning – The property is currently zoned B-4, Business-Residential, and 
D-4 in the Downtown Overlay District.  The existing use and surrounding uses 
appear to conform to the permitted uses of each Zoning District. 

 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land 

use and zoning adjacent to and/or in the vicinity of the subject site. 
 

 North South East 
 

West 
 

Existing Land 
Use 

 
Commercial / 

Retail  
 

Commercial / 
Retail 

Commercial / 
Retail 

 
 

Commercial / 
Retail / 

Residential 
 
 

Existing 
Zoning 
District 

 
B-4, Business-

Residential 
 

 
B-4, Business-

Residential 
 

B-4, Business-
Residential 

 
 

B-4, Business-
Residential 

 
 

Downtown 
Overlay 
Zoning 
District 

 
D-4 

 
D-4 D-4 D-4 

 



 
 

  

2.0  Screening and Landscaping 
 

2.1 Screening – No changes proposed. 
 

2.2 Landscaping – No changes proposed. 
 
3.0 Parking, Loading, Access, and Circulation  
 

3.1 Parking – As the subject site is located within the Parking Assessment District, the 
applicant is not required to provide on-site parking.   

 
3.2 Loading – No changes are proposed. 
 
3.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered.   
 
3.4    Pedestrian Access & Circulation – No changes proposed. 
 
3.5  Streetscape – No changes proposed. 

 
4.0 Lighting  
 

The applicant is not proposing any new lighting for the property. 
 
5.0 Departmental Reports 
 

5.1 Engineering Division –  
 

5.2 Department of Public Services –  
 

5.3 Fire Department – The Fire Department has no concerns at this time. 
 
5.4 Police Department –  

 
5.5 Building Department –  

 
6.0 Design Review  

 
The applicant is not proposing any exterior changes as a part of this Special Land Use 
Permit Amendment. 
 

7.0 Downtown Birmingham 2016 Overlay District 
 

The site is located within the D-4 zone of the DB 2016 Regulating Plan, within the 
Downtown Birmingham Overlay District. The Planning Division finds the proposed site plan 
to adequately enhance street life, thus promoting a pedestrian friendly environment.   
 

8.0 Approval Criteria 
 



 
 

  

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that there 

is adequate landscaped open space so as to provide light, air and access to the 
persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that there 

will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such that they 

will not hinder the reasonable development of adjoining property not diminish the 
value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 

not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to provide 

adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 
9.0 Approval Criteria for Special Land Use Permits 
 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design review 
are the responsibilities of the City Commission. This section reads, in part: 
 
Prior to its consideration of a special land use application (SLUP) for an initial permit or 
an amendment to a permit, the City Commission shall refer the site plan and the 
design to the Planning Board for its review and recommendation. After 
receiving the recommendation, the City Commission shall review the site plan 
and design of the buildings and uses proposed for the site described in the 
application of amendment.  
 
The City Commission’s approval of any special land use application or amendment 
pursuant to this section shall constitute approval of the site plan and design.  

 
10.0 Suggested Action 
 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend APPROVAL to the City Commission of the applicant’s request 
for Special Land Use Permit Amendment and Final Site Plan Review for 203 Pierce – Toast. 

 
11.0 Sample Motion Language 



 
 

  

 
The Planning Board recommends APPROVAL to the City Commission of the Special Land 
Use Permit Amendment Final Site Plan Review for 203 Pierce – Toast. 

 
OR 

 
Motion to recommend POSTPONEMENT of the Special Land Use Permit Amendment and 
Final Site Plan Review for 203 Pierce – Toast, for the following reasons: 
 

1. _________________________________________________________________ 
2. _________________________________________________________________ 
3. _________________________________________________________________ 

 
OR 

 
Motion to recommend DENIAL of the Special Land Use Permit Amendment and Final Site 
Plan Review for 203 Pierce – Toast, for the following reasons: 
 

1. _________________________________________________________________ 
2. _________________________________________________________________ 
3. _________________________________________________________________ 
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CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 
OF WEDNESDAY, JANUARY 9, 2019 

 
Item Page 

 
F.  COMMUNITY IMPACT STUDY ("CIS") AND PRELIMINARY SITE PLAN 
REVIEW 
 
1.  35001 Woodward Ave. (Hunter House and vacant parking lot) 
   Request for approval of new five-story mixed use building with hotel, 
retail and residential uses (postponed from December 12, 2018) 
 
      Motion by Mr. Williams   
Seconded by Mr. Koseck to receive and file an e-mail against the project and 
supporting Hunter House dated January 2019.   
 
Motion carried, 7-0. 
 
      Motion by Mr. Boyle 
 Seconded by Mr. Jeffares to ACCEPT the Community Impact Study as 
provided by the applicant for the proposed development at 35001 & 35075 
Woodward, The Maple, with the following conditions:  
1) Applicant must provide a City-approved special event operations plan at 
the same time as completing the Final Site Plan Review process;  
2) Applicant must provide mitigation strategies for control of noise vibration 
and dust;  
3) Applicant will be required to bury all utilities on the site;  
4) Applicant must distinguish an area for the separation and storage of 
recycling;  
5) Applicant must conform to the streetscape design as outlined in the new 
E. Maple Rd. streetscape project;  
6) Applicant provide information on all life safety issues and Fire Dept. 
approval, as well as details on the proposed security system provided to and 
approved by the Police Dept.; and  
7) Applicant must address the concerns of all City Depts. 
 
Amended by Mr. Share 
And accepted by the makers of the motion to replace 1) as follows:  Applicant 
must submit for approval by the Planning Board at the same time as 
completing the Final Site Plan Application process a special event operations 
plan approved by the City Police Dept. after consultation with the City’s 
Traffic Consultant. 
 
Motion carried, 6-1. 
 
 
      Motion by Mr. Share   
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Birmingham Planning Board Proceedings  
January 9, 2018 
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Item Page 
 

Seconded by Mr. Williams to postpone the Preliminary Site Plan for 35001 
Woodward Ave. (Hunter House and vacant parking lot) to February 27, 2019.
 
Motion carried, 7-0. 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, JANUARY 9, 2019 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on January 9, 
2019.  Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A.  ROLL CALL 
 
Present:    Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert         
   Koseck, Daniel Share, Janelle Whipple-Boyce, Bryan Williams         
 
Also Present:  Alternate Board Member Jason Emerine             
 
Absent:      Alternate Board Member Nasseen Ramin; Student                      
       Representatives Madison Dominato, Sam Fogel, Ellie McElroy 
  
Administration: Matt Baka, Sr. Planner 
             Jana Ecker, Planning Director               
             Carole Salutes, Recording Secretary  
 
Fleis & Vanderbrink (“F&V”)  
             Julie Kroll               
 

01-01-19 
 
B.  APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD          
 MEETING OF DECEMBER 12, 2018 
 
Mr. Share made the following addition: 
Page 4, first bullet point, insert “each of” in front of “the five lanes.” 
 
Motion by Ms. Whipple-Boyce  
Seconded by Mr. Boyle to approve the minutes of the Regular Planning Board Meeting 
of December 12, 2018 as amended. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Share, Williams 
Nays: None  
Absent:  Ramin 
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01-02-19 

 
C.  CHAIRPERSON’S COMMENTS  (none) 
 

01-03-19 
 
D.  APPROVAL OF THE AGENDA  (no change) 

 
01-04-19 

 
E.  PRELIMINARY SITE PLAN REVIEW  
 

1. 361 E. Maple Rd. (Historic Resource, Hawthorne Building) 
Addition of four stories on top of the existing one-story historic resource 
(postponed from November 28, 2018 – new request to postpone by applicant) 
 

Ms. Ecker explained the applicant intends to potentially redesign the building because there was 
some concern that four stories is a little much for that historic building.  They have indicated that 
they are currently meeting with the neighbors and will reapply at another date. 
 

01-05-19 
 
F.  COMMUNITY IMPACT STUDY ("CIS") AND PRELIMINARY SITE PLAN REVIEW 
 
1.  35001 Woodward Ave. (Hunter House and vacant parking lot) 
   Request for approval of new five-story mixed use building with hotel, retail and     
residential uses (postponed from December 12, 2018) 
 
The Chairman explained the CIS is an opportunity for the developer to provide answers to 
questions that help the Planning Board to understand how the proposed development might 
impact the community. That is something the board would either accept, decline, or postpone.  
The Preliminary Site Plan is a separate approval.  It is the first step that is needed for the applicant 
to move forward with the project. 
 
Ms. Ecker clarified that the subject site has a total land area of 0.5 acres which is made up of 
three parcels, 35001 Woodward Ave., 35075 Woodward Ave. and a surface parking lot that is 
owned by the City.  The sites along Woodward Ave. are owned by Select Commercial Assets 
Hospitality, LLC.  The owner of that property is Dr. Guyare, who is the applicant tonight and who 
has the right to seek approval for development on the property containing both sites.  As part of 
his request he is asking that the City consider allowing him to develop a piece of City property. 
 
Whenever someone is seeking to use City property they also need to enter into a Lease Agreement 
with the City.  The applicant is proposing to continue to use the City parcel that currently is rented 
out for parking.  They are also looking to lease some property in the right-of-way from the City.   
 
CIS 
Ms. Ecker recalled from the December meeting that main thing that was outstanding was with 
regard to the traffic study.  The City’s Traffic Consultant, F&V, had not had a chance to fully 
review all of the traffic information.  At this time the City has a letter dated January 4 from F&V 
indicating they would recommend that the Planning Board accept the Traffic Study with the 
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condition that a detailed special event operations plan be completed prior to obtaining a 
Certificate of Occupancy for the building. That would ensure that the hotel will have enough valets 
and enough time to take the cars over to a parking structure so that they don’t queue up too far 
on Park St. and spill onto Maple Rd.  If they do that it causes congestion moving onto Woodward 
Ave. 
 
In response to Mr. Boyle, Ms. Ecker advised that F&V would review and approve the special event 
operations plan and then it would be brought back to the Planning Board as an addendum to the 
CIS as an offshoot of the Traffic Impact Study. The valet stand also has to be approved through 
the City.  Any use of City parking spaces needs to be reviewed and approved by the City 
Commission. 
 
Mr. Koseck inquired whether the Traffic Consultant is confident that there is a valet plan that 
would work.  It seems to him the two parking structures that would likely serve this development 
are often tapped out.  
 
Ms. Kroll answered that was one of her concerns.  The Peabody and Park St. garages have been 
at capacity during the middle of the day.  So if there was a banquet that occurred during the 
middle of the day there would probably be some issues.  In that case she would want the hotel 
to outline where they propose to park their vehicles if the garages are full.  For an evening event 
the two garages have plenty of capacity.  In addition, the amount of time it takes for a valet to 
park a car needs to be documented in the special event plan.  If they are not able to meet the 
plan then there is a code enforcement issue.  There are only three queue spaces, so during a 
special event the hotel may want to bag rent the spaces on the north end of Park for queuing of 
vehicles. 
 
Responding to Mr. Williams, Ms. Ecker established that the traffic signal currently located at Park 
/ Maple Rd. / Peabody will stay but there will be changes made to the signal timing along with a 
signal for pedestrians as they cross Park.  Maple Rd. traffic west of Peabody / Park is being 
reduced to a single lane. 
 
It was discussed and Ms. Ecker affirmed that any contractual issues that the operator of the 
Hunter House and the owner of the land may have between themselves is a private civil matter 
and is not for this board or the City to adjudicate on, because there is established ownership of 
the property.   
 
Mr. Kevin Biddison, Biddison Architecture, 320 Martin St. said they are working on operational 
procedures for queuing, such as hiring additional valets. They will do their best to keep the traffic 
and queuing out of the intersection. It has been noted that the underground parking that would 
extend out into the right-of-way might be in conflict with electrical conduits and they are reviewing 
that with the City. If there is an issue with the utility it is something they will pull back on, but if 
it is a small item it would be a monetary thing. 
 
The proposed parking spaces that are outlined to service the new Hunter House all meet the 180 
sq. ft. requirement.  Mr. Biddison explained how deliveries and trash will be handled.  The banquet 
room might accommodate 50 to 60 people at the most, as it is not a huge area.  Mr. Boyle said 
in his opinion that isn’t a particularly large space. That is an important issue in order to understand 
the community impact of the hotel. 
 
Mr. Williams asked Ms. Kroll to comment on existing traffic on Maple Rd. at peak times, leaving 
the hotel.  Ms. Kroll said that presently traffic going westbound on Maple Rd. does not back up 
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into Woodward Ave.  Eastbound, it does back up. Mr. Williams did not agree with that analysis 
because the traffic backs up between Old Woodward Ave. and Peabody, as the lights are not 
coordinated. The stacking at Peabody and Park is fine but the traffic moving west past Park and 
past Peabody stacks up.  Ms. Kroll said that when an evaluation study for the hotel was made, 
they evaluated the future conditions with the two-way operations on Park. 
 
Mr. Koseck questioned if there are any tweaks that Ms. Kroll would recommend that would make 
a better development from a traffic impact standpoint.  Ms. Kroll replied her biggest concern is 
that they really only have space for three vehicles to queue up.  During peak times that may not 
be enough storage space.  Ideally if the hotel was located on the Hunter House corner, it would 
provide better queuing.  Further responding to Mr. Koseck, she said that people going south on 
Woodward Ave. turning onto Hamilton and making a left turn into the Hunter House site is a 
condition that currently exists. Ms. Ecker pointed out there is no interior connection to get to the 
hotel site from the Hunter House parking lot.  Mr. Koseck thought that generally people would 
not know that and may turn in to park there. 
 
Chairman Clein opened up discussion from members of the public at 8:05 p.m. 
 
Mr. Kelly Cobb said he is one of the owners of Hunter House along with his mother, Susan, who 
was also present.  Hunter House is one of the oldest businesses in Birmingham as they have been 
in operation for 67 years.  Some of their issues are not in the Planning Board’s purview but he 
highlighted a couple that he thinks are.   
 
To establish background, Mr. Cobb explained he transferred the property to the applicant, and as 
a part of that transfer there was a purchase agreement outlining certain rights that he retained.  
That agreement has not been furnished to the City as it is not necessarily within their purview. 
The agreement gives Hunter House sole discretion and approval rights over what their space 
looks like and the municipal lot. They have not approved the space, as it was submitted to the 
City without their knowledge.   
 
Ms. Ecker clarified that regardless of what the agreement says, Hunter House does not have sole 
discretion over what happens on the City’s property.   
 
Mr. Cobb went on to say they have concerns and questions about parking, the same as the City 
has with traffic.  He would appreciate if the City would contract with F&V to come up with a better 
study than the one proposed.  The study assumes that Hunter House needs only 14 spots.  Not 
accounted for in the study is that it would be fair to presume that Hunter House would need to 
use another 15 spaces or so in surrounding parking decks. Also not accounted for in the study is 
the Peabody development.  The Peabody assumed a shortage of 57 spots between the Park and 
the Peabody decks.  Add that to the 15 that Hunter House will need and that comes to a deficiency 
of 87 parking spots.  
 
This raises concerns for them because they already have parking problems.  People park in their 
lot and walk to Downtown. They are also concerned about traffic circulation.  Their customers 
already loop around until they can get a spot to pick up the food from their phone in orders.  That 
activity will increase if their parking shrinks and there is a severe deficiency within the broader 
area.   
 
There is a statement in the CIS that it appears the Hunter House is not historic, as they have not 
been registered historic. They believe that they are, and he raised that as a concern for them.   
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Ms. Ecker clarified on the historic issue that the site or the building is not designated historic 
within the City of Birmingham, nor have they received an application from either the current or 
previous owners to consider designating it as such.  
 
Mr. Koseck inquired how Mr. Cobb would change the proposal to meet his needs.  Mr. Cobb 
indicated they have certain minimums of what they are guaranteed in the space, certain discretion 
on the shape of their building, how the layout would be, and all of those things.  They are working 
with Mr. Biddison to find a solution to that and have not reached agreement over what the space 
looks like. 
 
Mr. David Hart said he represents Hunter House.  He stated the agreement between the two 
parties is part of the public record at the Oakland County Register of Deeds.  It has been recorded 
since 2007 and perfects the interest of Hunter House.  
 
Ms. Theresa Pelovocian from Bloomfield Hills said she believes that Hunter House is very special 
to everyone.  People can remember countless times going to the Hunter House with their sons or 
daughters to celebrate some accomplishment.  On another note, her daughter has been employed 
by Hunter House for four years and it has been a phenomenal place for her to work.  The kids 
make good money, pick up great work ethics, and learn to handle themselves with the public.  
Hunter House is a great place for the community to go.   
 
Motion by Mr. Williams   
Seconded by Mr. Koseck to receive and file an e-mail against the project and 
supporting Hunter House dated January 2019.   
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Koseck,  Boyle, Clein, Jeffares, Share, Whipple-Boyce 
Nays: None  
Absent:  Ramin 
 
Mr. Williams announced that he has come to a different conclusion than the Planning Dept. or 
than F&V.  There are a couple of concerns in their report that should be highlighted: 
 Based on the parking analysis there is no capacity in either the Park or Peabody parking 

garage during the day; 
 Any vehicle queues that extend beyond a four vehicle storage area will impact the operations 

of Maple Rd. and potentially the intersection at Woodward Ave. 
 

Missing from the analysis is the single lane traffic heading west on Maple Rd. to Old Woodward 
Ave. which backs up frequently to beyond Peabody during busy hours. Therefore Mr. Williams 
said he is not inclined to approve the CIS or the project with this many unanswered traffic and 
parking issues.  Further, he is not satisfied that the issues that the chairman highlighted at the 
last meeting have been answered adequately. 
 
This situation is exacerbated because the City has to recognize the difficulties of building on this 
site, most importantly the traffic in this very confined area. 
 
Mr. Koseck observed that anything that is developed on this site will bring in more traffic and 
have an enormous impact.  He was curious how a hotel fits. 
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Mr. Share observed he is not hearing that the Traffic Consultant needs to do any more work. 
Secondly, he has never seen in a CIS the suggested condition that the applicant provide a City-
approved special event operations plan prior to obtaining a Certificate of Occupancy. He would 
accept the CIS without that suggested condition but he has some extremely serious reservations 
about a site plan for this project because of the danger to public safety that the special event use 
and the valet operation create. 
 
Mr. Boyle was in favor of deleting the requirement in the CIS for a special event operations plan. 
The appropriate place for that is in the Site Plan Review, along with concerns about traffic 
movements. He explained that by accepting the CIS it does not mean that the Planning Board is 
tacitly accepting this development.  Chairman Clein added that he also doesn’t want it inferred 
that by accepting the CIS the board is accepting the Traffic Study because they are clearly not.  
 
Mr. Jeffares said that the Master Plan Downtown calls for a sister building to the Greenleaf Trust 
building on this site.  If they were to develop an office building there would be the condition of 
many people leaving at the exact same time, all trying to get out onto Woodward Ave.  If that is 
the alternative, to him that use would be far worse. 
 
Motion by Mr. Boyle 
 Seconded by Mr. Jeffares to ACCEPT the Community Impact Study as provided by the 
applicant for the proposed development at 35001 & 35075 Woodward, The Maple, 
with the following conditions:  
1) Applicant must provide a City-approved special event operations plan at the same 
time as completing the Final Site Plan Review process;  
2) Applicant must provide mitigation strategies for control of noise vibration and 
dust;  
3) Applicant will be required to bury all utilities on the site;  
4) Applicant must distinguish an area for the separation and storage of recycling;  
5) Applicant must conform to the streetscape design as outlined in the new E. Maple 
Rd. streetscape project;  
6) Applicant provide information on all life safety issues and Fire Dept. approval, as 
well as details on the proposed security system provided to and approved by the 
Police Dept.; and  
7) Applicant must address the concerns of all City Depts. 
 
Amended by Mr. Share 
And accepted by the makers of the motion to replace 1) as follows:  Applicant must 
submit for approval by the Planning Board at the same time as completing the Final 
Site Plan Application process a special event operations plan approved by the City 
Police Dept. after consultation with the City’s Traffic Consultant. 
 
No one from the public wished to comment on the motion at 8:40 p.m. 
 
Motion carried, 6-1. 
 
ROLLCALL VOTE 
Yeas: Boyle, Jeffares, Clein, Koseck, Whipple-Boyce, Share 
Nays: Williams 
Absent:  Ramin 
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The chairman noted that a number of issues have been raised during the CIS process that make 
him uncomfortable with moving forward with the Preliminary Site Plan this evening. 
 
Mr. Williams agreed.  The Planning Board has pointed out the unresolved issues that need to be 
addressed.  Additionally, he feels that the Parking Assessment District with its impact on this 
particular property requires City attention.  However, this problem exists whether this or any 
other significant development goes through. 
 
Mr. Jeffares commented that the amount of time required to get into a deck is significantly longer 
than it used to be because of the queuing.  A valet would have to wait behind people who are 
having trouble getting through with their card. 
 
Ms. Whipple-Boyce expressed her concerns: 
 She would like to see an internal floor plan for the retail level in order to better understand 

how the banquet area will be used.  She thinks a lot more than 60 people will be using that 
space and that has a direct impact on the queuing of vehicles that are arriving; 

 She wondered if keeping the Hunter House building has ever been considered because it is 
such an iconic structure. 

 
Mr. Boyle made a couple of points: 
 The board should know what the City intends to do in that area.  He wanted to see the plan 

for turning Park into two-way, what the parking will be, and how long cars are going to wait; 
 He is frustrated that so much emphasis is being placed on parking and designing around 

parking.  This is not how it should be done.  Also, the Hunter House states they need parking, 
yet they take four spaces in their lot to park their vans.  Why not shift them farther away and 
release the parking spaces?  They could also make arrangements to shuttle people back and 
forth for an event and include that in the plan. 

 
Mr. Share observed that on Page 3 of the developer’s December 31 traffic report, it states that 
the banquet facility will have a capacity of 150 to 200 guests. 
 
Mr. Koseck did not think the site plan goes far enough beyond the limits of the site.  His further 
thoughts were: 
 Whether turning Park into a two-way street is still the right thing today just because it was 

someone’s idea 20 years ago in the Downtown 2016 Master Plan.  If he is going south on 
Park, where is he going;   

 The 20 ft. parking zone will need a variance, but also it is a planning issue and he will have 
to be convinced that it is good planning. 

 
Motion by Mr. Share   
Seconded by Mr. Williams to postpone the Preliminary Site Plan for 35001 Woodward 
Ave. (Hunter House and vacant parking lot) to February 27, 2019. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Share, Williams, Koseck,  Boyle, Clein, Jeffares, Whipple-Boyce 
Nays: None  
Absent:  Ramin 

 
01-06-19 
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STUDY SESSION ITEMS 
 

1. Renovation of Commercial properties  
 
Mr. Baka explained that questions have been posed as to the procedure for determining what 
level of board review is required for the renovation of a building or construction of a new building. 
Currently there are three boards that review proposed modifications to buildings: the Planning 
Board, the Design Review Board (“DRB”), and the Historic District Commission (“HDC”). 
 
Article 7, section 7.25 requires site plan review for new development of all historic properties by 
the HDC and the Planning Board. Meanwhile site plan review for new development of non-historic 
properties is required by the Planning Board. 
 
Article 7, section 7.08 states that for all new non-historic construction projects, the Planning Board 
is responsible for conducting both the site plan review and design review. All plans for projects 
not requiring site plan review or HDC review such as exterior alternations, lighting, signs, 
equipment or other structures that substantially alter the exterior appearance of the building shall 
be reviewed by the DRB.  Article 7, section 7.08 also states that all Special Land Use Permit 
(“SLUP”) reviews will be conducted by the City Commission, with recommendations from the 
Planning Board.  
 
The DRB is responsible for conducting design reviews for new construction and the alteration of 
existing buildings when no site plan is required. However, City policy has been to require proposals 
that add square footage to a building or make changes to a site that would affect vehicle or 
circulation patterns to obtain site plan approval. Proposals that are limited to modifying the 
exterior of the building but do not expand the building or alter the site are required to obtain 
design review. 
 
After several study sessions the board came up with a formula for which they felt it would be 
appropriate to require site plan reviews by the Planning Board for expansions or alterations of 
buildings, not including the addition of new interior mezzanines if two specific requirements are 
met: 
a. Reconstruction of visible exterior walls of existing buildings exceeding 33.3% of the total 

visible wall area; 
b. Any alteration to an existing building and / or site which significantly alters the vehicular and 

/ or pedestrian circulation as determined by the City Planner. 
 
Board members made the following comments about changes to the proposed ordinance: 
 The Planning Board doesn’t want to look at the tear down of over one third of a residential 

wall. 
 It is not right that the Planning Board does not review City projects. 
 That issue has not been discussed at joint meetings with the City Commission. 
 At times with a project that said they would not tear down more than 33% of walls, they end 

up taking out 75%.  That is against their approved design review and therefore site plan 
review would be required.  Construction could be held up because a Stop Work Order would 
be imposed. 

 Ask the City Attorney if that needs to be clarified and if so, what language would he suggest. 
 It makes sense to swap numbers 1 and 2 in the proposed ordinance and the same thing with 

the matrix. 
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Mr. Baka added that the new number 1 would state that site plan reviews by the Planning Board 
as referenced in section 7.25 (1) of this section are also required. 

 
01-07-19 

 
H.  PRE-APPLICATION DISCUSSION 
 

1.  203 Pierce St., Toast Birmingham 
 

Mr. Tony Manicilli Minicilli, Director of Operations for Toast, was present with Mr. Chris Gadelka 
Gadulka, Executive Chef, and Ms. Reagan Regan Bloom with Toast.  Mr. Manicilli said they are 
looking to change the required hours of their Special Land Use Permit (“SLUP”) to 7 a.m. to 3 
p.m. Monday through Friday and 8 a.m. to 4 p.m. on week-ends.  They want to eliminate dinner 
and do special events in the evenings such as cooking classes and private parties. 
 
Ms. Ecker advised they are required under their SLUP to serve breakfast, lunch, and dinner.  To 
change that condition they would have to amend their SLUP.  They can do one of two things to 
correct the violation: 
 Start serving dinner again; or 
 Go before the Planning Board and City Commission to get approval to strike the condition that 

they must serve dinner. 
 
Ms. Ecker explained if they just wanted to have a restaurant with regular dining and no alcohol 
they would not need a SLUP. At the time this SLUP was approved the Planning Board and City 
Commission didn’t feel a bistro license should be issued if the street would not be activated in the 
evenings.  Mr. Manicilli Minicilli said on week-ends their customers generally have about an hour 
wait.  During that wait, most people are in the City and walking around.  Even if it is during the 
day and not at night they are adding to activity on the street.   
 
Board members requested that in Toast’s application for a change in their SLUP they include 
details on their special events and average customer count after 3 p.m. over the last six months 
or so. 
 
Mr. Williams pointed out there are three other restaurants on Pierce and that are open at night 
and none are open for breakfast.  So he would be inclined to go forward with this request.   
 
Mr. Manicilli Minicilli responded for Ms. Whipple-Boyce that they have had 15 special events in 
the evening through December. He anticipates seeing an increase in pop-ups, cooking classes, or 
other events.  He described a pop-up as an invitation for another chef to come in and set up a 
temporary restaurant with a different menu other than theirs for a one night event.  The purpose 
is to receive an indication of whether to invest in opening a new restaurant.  
 
Ms. Reagan Regan Bloom opined that increasing competition has had something to do with 
their declining dinner crowd. 
 
Mr. Jeffares said these people have tried everything to get people in for dinner and it has been a 
valiant effort.  They do quite a few events in the evening and he didn’t think the board should try 
to force anybody to lose money. 
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01-08-19 
 
I.  MISCELLANEOUS BUSINESS AND COMMUNICATIONS 
 
a.        Communications (none) 

 
b.    Administrative Approval Requests  
 
 1589 W. Maple Rd., First United Methodist Church, wants to add a landscape feature in 

their front yard along Maple Rd.  It is a paved round structure at grade with plantings that 
is meant as a quiet meditation area. On December 12, 2018, the consensus of the Planning 
Board members was to approve the proposal. 
 

 505 N. Old Woodward Ave., Salvatore Scallopini – Revised seating from four barstools and 
60 dining seats to six barstools and fifty-eight dining seats. 

 
c. Draft Agenda for the next Regular Planning Board Meeting of January 23, 2019 

 
 The entire site at Southfield and Brown for the addition of a duplex on Brown; 
 469-479 N. Old Woodward for rezoning. 

 
Chairman Clein suggested that the small vacant portion of the Brown site was split off into its 
own condominium unit and so is not part of the larger parcel anymore. Therefore, the larger 
parcel that has already been approved is not under discussion.  It was decided to get an 
interpretation from the City Attorney on this matter. 
 

01-09-19 
 
   
J.  PLANNING DIVISION ACTION ITEMS 
 
a.    Staff report on previous requests (none) 
 
b.    Additional items from tonight’s meeting (none) 
 

01-10-19 
 
K.  ADJOURNMENT  
 
No further business being evident, the Chairman adjourned the meeting at 9:26 p.m. 
      
 
                                        Jana L. Ecker 
                                        Planning Director          
 
 



BIRMINGHAM CITY COMMISSION MINUTES 
FEBRUARY 25, 2019 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 

 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Mayor Patty Bordman called the meeting to order at 7:30 PM. 
 

II. ROLL CALL 
ROLL CALL:  Present:  Mayor Bordman 

Mayor Pro Tem Boutros 
Commissioner DeWeese 
Commissioner Harris  

     Commissioner Hoff 
Commissioner Nickita 

   Absent: Commissioner Sherman 
 
Administration:  City Manager Valentine, Assistant City Manager Gunter, City Attorney Currier, 
Police Chief Clemence, Planning Director Ecker, Finance Director Gerber, Building Official 
Johnson, Library Director Koschik, City Engineer O’Meara, City Clerk Mynsberge, Birmingham 
Shopping District Executive Director Tighe 
 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION 
OF GUESTS AND ANNOUNCEMENTS. 

02-041-19  ANNOUNCEMENTS 
Mayor Bordman announced: 

• Registration for Ice Skating Lessons at the Birmingham Ice Sports Arena will take 
place on Wednesday, February 27, from 5:00 until 7:00 pm and again on Saturday, 
March 2, from 10:00 am until 1:00 pm. For more information visit 
www.bhamgov.org and navigate to the Ice Arena page.  

• Wendy Carriveau, Stroke Coordinator at Beaumont Hospital in Royal Oak, will share 
tips for stroke prevention on Tuesday, March 5 at 7:00 p.m. The event will take 
place in the lower level meeting room at the Baldwin Public Library. 

• The Friends of the Baldwin Public Library are now collecting gently used handbags, 
purses, totes, and wallets for their Books, Bags, and Bagels sale on Sunday, March 
24 from 1-4:00 p.m. All proceeds from the sale will support the Friends of the 
Baldwin Public Library in their ongoing efforts to support programs, services, and the 
annual summer reading program at the Baldwin Public Library.  

• Celebration of Commissioner DeWeese’s birthday. 
 
  

http://www.bhamgov.org/
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02-042-19 RECOGNITION OF 2018 STUDENT REPRESENTATIVES TO CITY 
BOARDS AND COMMITTEES 

Mayor Bordman recognized the following eleven student representatives for their service in 
2018 on Birmingham boards and committees: 

Planning Board Madison Daminato  Seaholm High School 
 Sam Fogel   Seaholm High School 
 Ellie McElroy  Seaholm High School 

Parks & Recreation Board Jakob Sayer   Seaholm High School 
 CeCe Cousins  Seaholm High School 

Museum Board Joy Tenjeras   Groves High School 

Public Arts Board Cole Wolhfiel  Seaholm High School 
 Amelia Berry  Seaholm High School 

Advisory Parking Committee Ajnay Yaple  International Academy 

Historic District Commission 
and Design Review Board Ava Wells   Seaholm High School 
 Grace Donati  Seaholm High School 
 

02-043-19 APPOINTMENT OF STUDENTS AS NON-VOTING MEMBER FOR 
CALENDAR YEAR 2019 

MOTION: Motion by Commissioner DeWeese, seconded by Commissioner Boutros: 
To thank the students who served on City boards and committees in 2018 and to appoint the 
following students as non-voting members for calendar year 2019: 
 
Planning Board: John Utley   Seaholm High School 
 Sophia Trimble  Seaholm High School 

Parks & Recreation Board: John Butcher  Seaholm High School 

Museum Board: Meredith Weddell  Seaholm High School 

Multi-Modal 
Transportation Board: Bennett Pompi  Seaholm High School 
 Chris Capone  Seaholm High School 

Historic District Commission 
and Design Review Board: Klea Ahmet  Seaholm High School 

VOTE:  Yeas,  6 
  Nays,  0 
 
City Clerk Mynsberge administered the oath of office to the Student Board Representatives. 
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IV. CONSENT AGENDA 
         All items listed on the consent agenda are considered to be routine and will be enacted by one motion 

and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 

02-044-19  APPROVAL OF CONSENT AGENDA 
The following items were removed from the Consent Agenda: 

● Commissioner  Hoff Item  K; On Street Valet Services Program Vendor  
  Recommendation 

 
MOTION: Motion by Mayor Pro Tem Boutros, seconded by Commissioner Harris: 
To approve the Consent Agenda, with the exception of Item K. 
 
ROLL CALL VOTE: Ayes:  Mayor Bordman  

Mayor Pro Tem Boutros  
Commissioner DeWeese 
Commissioner Harris 
Commissioner Hoff 
Commissioner Nickita 

   Nays:  None 
 
A. Resolution approving the City Commission meeting minutes of February 11, 2019. 

B. Resolution approving the warrant list, including Automated Clearing House payments, 
dated February 13, 2019 in the amount of $3,281,975.47. 

C. Resolution approving the warrant list, including Automated Clearing House payments, 
dated February 20, 2019 in the amount of $572,646.86. 

D. Resolution approving a special event permit as requested by the Birmingham Shopping 
District to hold the 2019 Movie Nights on Fridays, June 14, July 12, and August 23, 
2019, with rain dates scheduled on Saturdays, June 15, July 13, and August 24, 2019. 
Approval is contingent upon compliance with all permit and insurance requirements and 
payment of all fees and, further, pursuant to any minor modifications that may be 
deemed necessary by administrative staff at the time of the event. 

E. Resolution approving a request from the Birmingham Shopping District to hold the 2019 
Day on the Town special event on Saturday, July 27, 2019 contingent upon compliance 
with all permit and insurance requirements and payment of all fees and, further, 
pursuant to any minor modifications that may be deemed necessary by administrative 
staff at the time of the event. 

F. Resolution approving a request from the Birmingham Shopping District to hold the 2019 
Birmingham Cruise special event, with the expanded footprint, on Saturday, August 17, 
2019 contingent upon compliance with all permit and insurance requirements and 
payment of all fees and, further, pursuant to any minor modifications that may be 
deemed necessary by administrative staff at the time of the event. 

G. Resolution approving a special event permit as requested by the Birmingham Shopping 
District to hold the 2019 Santa House beginning the week-end of November 30, 2019 
through December 24, 2019 contingent upon compliance with all permit and insurance 
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requirements and payment of all fees and, further, pursuant to any minor modifications 
that may be deemed necessary by administrative staff at the time of the event.  

H. Resolution approving a special event permit as requested by the Birmingham Shopping 
District to hold the 2019 Winter Markt Friday, December 6 – Sunday, December 8, 2019 
contingent upon compliance with all permit and insurance requirements and payment of 
all fees and, further, pursuant to any minor modifications that may be deemed 
necessary by administrative staff at the time of the event. 

I. Resolution approving Attachment 2 to the Uniform Video Service Local Franchise 
Agreement with Comcast, effective April 27, 2015 through April 26, 2025, accepting the 
name change of the entity holding the cable franchise from Comcast of Colorado/ 
Florida/Michigan/New Mexico/Pennsylvania/Washington, LLC to Comcast of Florida/ 
Michigan/New Mexico/Pennsylvania/Washington, LLC, effective January 2, 2019, and 
authorizing the Mayor and City Clerk to execute same on behalf of the City. 

J. Resolution approving the 2019 annual flower purchase from Croswell Greenhouse Inc. in 
the amount not to exceed $17,812.85.  Funds are available from the General Fund – 
Property Maintenance – Operating Supplies account #101-441.003-729.0000. 

L. Resolution that the City Commission shall meet on Monday, March 25, 2019 at 7:30 
P.M., for the purpose of conducting a public hearing of necessity for the creation of a 
special assessment district to reconstruct the pavement, update street lighting, and add 
dumpster screens and wayfinding signs for the Pierce St. Alley, from Pierce St. to E. 
Merrill St.; 

AND 
If necessity is determined on March 25, setting a public hearing on April 8, 2019, at 7:30 
P.M. to review the assessments and to confirm the roll.  

M.  Resolution approving the Title VI Non-Discrimination Plan update incorporating the 
change of Title VI Coordinator designation to Benjamin I. Myers, Human Resources 
Manager. Further, authorizing the Mayor and City Manager to sign the appropriate 
sections of the plan. 

N. Resolution approving the agreement with Saber Window Cleaning DBA Transparent 
Window Cleaning in the amount not to exceed $48,360.00 to perform window cleaning 
services to the City of Birmingham facilities and charge these services to the respective 
department accounts; and directing the Mayor and City Clerk to sign the agreement on 
behalf of the City.    

O Resolution approving an agreement with Mechanical Design & Installation, LLC. in the 
amount not to exceed $226,318.00 from the City Hall and Grounds Capital Improvement 
Account #401-265-001-977-0000 to perform the New Boilers and Controls Upgrade for 
City Hall; and directing the Mayor and City Clerk to sign the agreement on behalf of the 
City. 

 
02-045-19 ON STREET VALET SERVICES PROGRAM VENDOR RECOMMENDATION 

(ITEM K)  

Assistant City Manager Gunter clarified: 
● ‘Week 1’ as referred to in the report fell in the middle of August 2018 when the Old 

Woodward construction concluded. Following that week was the demonstration period, 
concluding at the end of 2018. 
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● Valet services park cars in reserved areas in the City’s parking garages. 
● There have been a few complaints about perceived underutilization of the reserved valet 

spaces in the morning. Around 10:30 a.m. as the lunch and shopping crowd starts 
coming in the spaces are utilized by valet services. Once the process was explained to 
the concerned parties, they understood the need to reserve the spaces. 

● Lunch time is peak use time.  
● There are four on-street metered spaces reserved in front of the Rivage Day Spa for 

valet operations. There are three spaces on Hamilton. 
● Beyond the reserved spaces for the operation of the valet stands, it is not a City-

approved practice to park cars on the street in metered spaces. Whenever there is a 
concern about valet parking on the street, Assistant City Manager Gunter addresses it 
immediately. 

● Assistant City Manager Gunter provided the Commission with corrected copies of the 
contract stating the term begins March 1, 2019 and concludes February 28, 2020, with 
options to renew one year at a time.   

● The City will be more heavily advertising the available valet services if it becomes a 
permanent program. 

● The money paid by individuals using the valet services goes to In-House Valet.  
 
Steve Ferich of In-House Valet explained: 

● If a car is very occasionally parked in the street by valet services, it is because a valet 
patron has indicated they were running a five-minute or less errand nearby, such as 
withdrawing money from a bank. 

● In-House Valet provides private valet services at the Townsend Hotel, the Community 
House for special events, Cameron’s, Forest Grill and 220 Merrill.  

● He is mindful of the City’s intent to be pedestrian friendly, and is confident in his ability 
to manage valet services in a way that is supportive of that goal. 

● Valet services are provided 10 a.m. to 6 p.m. All-day service is merited because there is 
frequent use throughout the day. 

● He is aware of upcoming construction and will be working with Assistant City Manager 
Gunter to accommodate those changes.  

● The location of the two valet stands are working very well. 
● There is no valet stand on Maple St. because Birmingham Police have determined it 

would not be a safe location. 
 
Commissioner Hoff said she would like to see valet use numbers from after the holidays in order 
to get a sense of more routine use. 
 
MOTION:  Motion by Commissioner Hoff, seconded by Mayor Pro Tem Boutros: 
To approve the agreement with In-House Valet, Inc. for City sponsored on street valet services 
in the amount of $78,000 from account #585-538-001-811.0000, and further directing the 
Mayor to sign the agreement on behalf of the City. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
Commissioner Hoff said she would like to monitor the progress of the valet stands to make sure 
they are being used. 
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Assistant City Manager Gunter said she could add the weekly usage numbers to the parking 
utilization report moving forward. 
 
City Manager Valentine noted: 

● This is part of a larger strategy to make valet services an integral part of Birmingham, 
especially in light of the upcoming major construction projects in the City. The goal is to 
have people know there will be valet parking when they come to visit Birmingham. 

● Valet services provide a convenience to people visiting and working in Birmingham. This 
allows a higher turnover of visitors to Birmingham.  

 
Mayor Pro Tem Boutros said he has heard a lot of positive feedback regarding the provision of 
valet services. He also encouraged Mr. Ferich to stay in touch with the BSD for the purpose of 
publicizing valet services. Mr. Ferich confirmed that Assistant City Manager Gunter and BSD 
Director Tighe are frequently in touch with him and working to publicize the valet services.  
 
Assistant City Manager Gunter confirmed for Commissioner Harris the renewal options are held 
by the City, not the contractor, and the same price would remain in effect for the second year 
should the City choose to renew the contract. 
 

V. UNFINISHED BUSINESS 
None. 
 

VI. NEW BUSINESS 
02-046-19 BALDWIN LIBRARY PHASE 2 REQUEST FOR PROPOSALS (RFP)  
Library Director Koschik presented the request for authorization to issue the RFP. 
 
Comments/Clarification 
Library Director Koschik said: 

● The $2.4 million figure includes money for furniture, fixtures, equipment and 
landscaping. The RFP being issued, however, is for construction and landscaping. The 
Library will be issuing a separate RFP for furniture, fixtures, and equipment. 

● Building Official Johnson will be the Construction Manager on the project. 
● The ADA ramp will be available during construction and there will be something to 

protect the ramp during construction. 
● The restrooms on the main floor will be out of commission for 6-8 weeks during this 

phase of construction. Patrons will still have access to bathrooms on the second floor or 
in the basement. 

● Programming will be somewhat curtailed during this period, but the Community House 
has volunteered to provide the Library with space for programming. The Library intends 
to offer programs off-site. 

 
MOTION:  Motion by Commissioner DeWeese, seconded by Mayor Pro Tem Boutros: 
To authorize the issuance of the Request for Proposals included with the Library Director’s 
February 19th memo for the renovation of the Youth Room section of the Baldwin Public Library. 
 
VOTE:  Yeas,  6 
  Nays,  0 
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02-047-19 LIQUOR LICENSE REVIEW AND RENEWAL 
Commissioner Nickita recused himself from discussing and voting on 220 Merrill and Toast due 
to business relationships with the owners of both establishments.  
 
City Clerk Mynsberge presented the item. 
 
Commissioner Hoff thanked staff for the clarity of the submitted reports. 
 
Comments/Clarification 
Planning Director Ecker explained: 

● Elie’s Mediterranean filled out their liquor license application incorrectly in regards to 
numbers, but upon the Planning Department on-site review it was clear that Elie’s was 
actually in compliance 

 
City Clerk Mynsberge confirmed: 

● Rojo and Sidecar share an owner and together owe the City $16,325 in taxes and water 
bills. The owner entered into a payment plan with the City for the water bills on 
February 25, 2019 by paying a portion and agreeing to continue making regular 
payments on the debt. The outstanding taxes for both establishments remain unpaid. 

 
Mayor Bordman invited Stephen Simon, owner of Rojo and Sidecar, to speak to the 
Commission. 
 
Mr. Simon explained both Rojo and Sidecar were purchased in bankruptcy court in June 2018. 
There are current talks with the City and Oakland County as to whether the July 2018 taxes are 
due from the current or previous owner. In addition, the company’s accountant has indicated 
that the assets purchased were only about $20,000, which would free the business from owing 
taxes.  
 
City Attorney Currier said with respect to the delinquent taxes he was unsure because he was 
not familiar with the bankruptcy filing. He could not say whether that was a matter the 
bankruptcy court was taking into consideration, but that it would have some priority with 
respect to payment in the bankruptcy court. If the priority stays as-is, eventually the property 
will go to tax sale. 
 
Commissioner Harris suggested setting a March 25, 2019 public hearing date to encourage a 
speedy resolution of the matter on the part of the previous owner and Mr. Simon. 
 
Mayor Bordman concurred and advised Mr. Simon that the tax liability may fall to him if he 
intends to keep the restaurants. She said this was not legal advice, but that it seemed to her 
that if the previous owner were mandated to pay by the court that Mr. Simon would be 
reimbursed. 
 
Commissioner DeWeese said Toast has been slow in addressing issues with the City, including 
the fact that Toast is in violation of its Special Land Use Permit (SLUP) because it is not 
currently operating in the evenings.  
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Planning Director Ecker explained:  
● Toast had been subject to code enforcement for not providing dinner hours as per their 

SLUP. The owners then came to a pre-application meeting with the Planning Department 
to discuss either providing dinner hours or applying for a SLUP amendment.  

● Toast ultimately submitted an application and attendant fee for a SLUP amendment 
earlier in the day on February 25, 2019, hoping not to provide regular dinner hours but 
to provide evening space for cooking classes and other activities instead. 

● Toast would not likely receive a public hearing regarding their application with the 
Planning Board before the end of April 2019. 

 
Toast representative Tony Minicilli came forward to address the Commission. He explained: 

● Toast’s hours were changed in October 2018, and they were unaware their SLUP was 
contingent on having dinner hours. He said that he believed Toast was the only 
restaurant that had a SLUP requiring evening hours. 

● When Toast was made aware that they were in violation of their SLUP, Toast was 
advised to re-apply. 

● He is the Director of Operations, and neither he nor the current owner were part of the 
SLUP process when it was originally granted to Toast by Birmingham. Toast was 
originally owned by married couple Thom and Regan Bloom, and they since divorced 
with Regan retaining ownership of the restaurant along with investors. 

 
Mayor Bordman stated: 

● SLUPs require any change in ownership be reviewed by the City Commission.  
● Since Toast did not submit their change in ownership for review to the City Commission, 

the restaurant has now made the City aware of an additional violation of their SLUP.  
● Given the major problems with the operation of the restaurant, she recommended 

setting a public hearing for Toast on March 25, 2019.  
 
Commissioner Hoff noted there were several restaurants with discrepancies between the 
number of seats allowed and the number of seats the Planning Department found upon 
inspection. She added that as of the submission of the information to the City Commission, 
many of those discrepancies had not been resolved. She asked Mayor Bordman if the 
Commission could speak with representatives from the establishments in violation present this 
evening to see whether the discrepancies have since been resolved. 
 
Mayor Bordman concurred, suggested reviewing the discrepancies one establishment at a time, 
and asked whether a representative from Bella Piatti was present. 
 
Nino Cutraro introduced himself as the owner of Bella Piatti.  
 
Mayor Bordman asked Mr. Cutraro why he had not responded to contact from the City 
regarding the issue with the number of seats in Bella Piatti. 
 
Mr. Cutraro said he never saw any communication from the City regarding the matter. 
 
Mayor Bordman invited Planning Director Ecker to confirm that attempts to contact Bella Piatti 
had occurred. 
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Planning Director Ecker confirmed that both a letter and an email were sent, and that City 
Planner Nicholas Dupuis also stopped by Bella Piatti in person.  
 
Mr. Cutraro then said he did have the letter. 
 
In response to Mayor Bordman’s question, Planning Director Ecker explained Bella Piatti had 
been approved for 52 indoor seats plus 10 at the bar. Bella Piatti is in violation because at last 
inspection by the Planning Department the restaurant had 63 indoor seats plus 11 at the bar. 
 
Mr. Cutraro said he eliminated two tables and the extra seat at the bar, and offered to show the 
Commission a photo as proof. 
 
Addressing Mr. Cutraro and other establishment representatives, Mayor Bordman stated that 
the liquor licenses granted by the Commission are valuable to both the establishments and to 
Birmingham. She continued: 

● Liquor licenses are one of the drivers to bring in guests to Birmingham.  
● The Commission takes these liquor licenses very seriously, which includes the SLUPs the 

establishments agree to. 
● Discovering that at least eight establishments in Birmingham have violated the allowable 

number of seats has been very disappointing. 
● The Commission would be putting pressure on these establishments to come into 

compliance by setting public hearings to determine whether or not the City will object to 
the renewal of liquor licenses for the establishments currently in violation. 

 
Commissioner Hoff noted that seat discrepancies are easy fixes. She suggested that the 
establishments come into compliance and then contact the Planning Department to set up an 
inspection for the purpose of confirming their compliance. Then, at the public hearing, the 
Planning Department can provide confirmation that each establishment is in compliance and the 
matter can be resolved more expeditiously. 
 
Mayor Bordman commented that because these discrepancies are such an easy fix, these issues 
should have been resolved far in advance of tonight’s meeting.  
 
Planning Director Ecker clarified not all bistros have an allowance of 65 indoor seats and 10 at 
the bar. She explained seating allowances vary according to a number of different factors. She 
also confirmed that any bistros with over 65 indoor seats are indeed in violation. 
 
Commissioner Nickita asked for clear data on the seating discrepancies, Class C license holders, 
and Bistro license holders for the March 25, 2019 so the Commission can best see where the 
discrepancies are. Mayor Bordman agreed and requested as much information as possible. 
 
Commissioner Nickita said the fundamental question is what was agreed to as part of each 
establishment’s Special Land Use Permit, and where each establishment is in violation. 
 
Mr. Cutraro told the Commission is that he is currently in compliance. He asked whether he was 
allowed 52 people or 52 chairs. 
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Planning Director Ecker clarified that Bella Piatti is permitted 52 chairs. In addition, people are 
allowed to stand in a small bar area which was marked on the plans when they were approved. 
This means there could be 52 indoor seats, ten people seated at the bar, and three or four 
additional people standing in the defined bar area. 
 
Mayor Bordman then went through each establishment listed as non-compliant in terms of seats 
as of the City’s last inspection. If Planning Director Ecker confirmed non-compliance for a given 
establishment, Mayor Bordman asked that representatives plan to attend a public hearing on 
March 25, 2019.  
 
Planning Director Ecker confirmed Bella Piatti, La Strada, Luxe, Mad Hatter, Salvatore Scallopini, 
Townhouse, Bistro Joe’s, Forest Grill and Tallulah were non-compliant as of their last 
inspections by the City.  
 
Planning Director Ecker confirmed Adachi is still non-compliant because they have not pulled 
permits for two A-frame signs on their sidewalk. 
 
John Henke, Adachi representative, said the Adachi owners would be in on February 28, 2019 
to pull permits for the two A-frame signs. 
 
Planning Director Ecker stated that Cameron’s Steakhouse may have a code violation vis-a-vis 
some unscreened dumpsters with contested ownership. 
 
Planning Director Ecker confirmed Fleming’s has a sign without a permit, that 220 Merrill has an 
outdoor propane storage unit which is a violation, and outdoor tables and chairs are being 
stored on the outdoor platform at Rojo which is a violation.  
 
Mayor Bordman stated the City’s ordinances promote the most appealing atmosphere in the 
City’s establishments, and that compliance with the ordinances benefits both the establishments 
and the City. 
 
Commissioner Nickita agreed with Mayor Bordman’s point, adding that the bistro ordinance was 
formulated specifically to allow a different kind of establishment to have a liquor license without 
having to acquire a Class C license. In order to allow this, however, the parameters for a bistro 
license must be tightly monitored and tightly adhered to. This ensures that the legal 
relationships between various establishments and the City are fair and accomplishing what they 
were designed to do. 
 
Mayor Bordman asked for public comment. 
 
Mr. Henke suggested that establishments that come into compliance regarding seat 
discrepancies before March 25, 2019 could possibly be left off the public hearing list for that 
meeting. 
 
Mayor Bordman said that any establishments non-compliant as of this meeting would have a 
public hearing set for March 25, 2019. If the establishment comes into compliance before then, 
then the public hearing will be expedited for the establishment.  
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MOTION:  Motion by Commissioner Hoff, seconded by Commissioner Harris:  
To approve the renewal for the 2019 licensing period, of all Class B, Class C, and microbrewery 
liquor licenses for which a current year application was received, except for the license(s) held 
by the following establishments for which a public hearing has been set: 
 
220 Merrill Restaurant 
Adachi restaurant Group LLC 
Bella Piatti 
Bistro Joe’s 
Cameron’s Steakhouse 
Fleming’s Prime Steakhouse 
Forest Grill 2, LLC 
La Strada Caffe, LLC 
Luxe Bar & Grill 
Mad Hatter Bistro (Tea Parlor, Inc.) 
Rojo Mexican Bistro 
Salvatore Scallopini 
Sidecar Slider Bar 
Tallulah Wine Bar & Bistro 
Toast Birmingham, LLC 
Townhouse Kitchen and Bar, LLC 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
220 Merrill Restaurant 
MOTION:  Motion by Commissioner Hoff, seconded by Mayor Pro Tem Boutros: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
220 Merrill Restaurant pursuant to Sec. 10-40 (3)a of the Birmingham Code of Ordinances: 

Licensee’s maintenance of a nuisance upon or in connection with the licensed premises, 
including existing violations of building, electrical, mechanical, plumbing, zoning, health, 
fire or other applicable regulatory codes, specifically an outdoor propane display which is 
not allowed in the B-4 Zoning District; 

Further, to direct the City Manager to notify the owners/operators of 220 Merrill Restaurant, 
in writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 
 
VOTE:  Yeas,  5 
  Nays,  0 
  Recused, 1 (Nickita) 
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Adachi Restaurant Group LLC 
MOTION:  Motion by Commissioner DeWeese, seconded by Commissioner Hoff: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Adachi Restaurant Group LLC pursuant to Sec. 10-40 (3)a of the Birmingham Code of 
Ordinances: 

Licensee’s maintenance of a nuisance upon or in connection with the licensed premises, 
including existing violations of building, electrical, mechanical, plumbing, zoning, health, 
fire or other applicable regulatory codes, specifically an outdoor A-frame sidewalk sign 
without a permit; 

Further, to direct the City Manager to notify the owners/operators of Adachi Restaurant 
Group LLC, in writing, that they may submit any written material for consideration by the City 
Commission prior to the date of the public hearing or at the hearing, that the licensee may 
appear in person at the hearing or be represented by counsel and that the licensee may present 
witnesses or written evidence at the hearing. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
Bella Piatti 
MOTION:  Motion by Commissioner Harris, seconded by Commissioner DeWeese: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Bella Piatti pursuant to Sec. 10-40 (5) of the Birmingham Code of Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of Bella Piatti, in writing, 
that they may submit any written material for consideration by the City Commission prior to the 
date of the public hearing or at the hearing, that the licensee may appear in person at the 
hearing or be represented by counsel and that the licensee may present witnesses or written 
evidence at the hearing. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
Bistro Joe’s 
MOTION:  Motion by Mayor Pro Tem Boutros, seconded by Commissioner DeWeese: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
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consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Bistro Joe’s pursuant to Sec. 10-40 (5) of the Birmingham Code of Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of Bistro Joe’s, in writing, 
that they may submit any written material for consideration by the City Commission prior to the 
date of the public hearing or at the hearing, that the licensee may appear in person at the 
hearing or be represented by counsel and that the licensee may present witnesses or written 
evidence at the hearing. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
Cameron’s Steakhouse 
MOTION:  Motion by Commissioner Harris, seconded by Commissioner Hoff: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Cameron’s Steakhouse pursuant to Sec. 10-40 (3)c of the Birmingham Code of Ordinances: 

Licensee’s maintenance of a nuisance upon or in connection with the licensed premises, 
including failure to maintain the grounds and exterior of the licensed premises, including 
litter, debris, or refuse blowing or being deposited upon adjoining premises, specifically 
unscreened waste receptacles. 

Further, to direct the City Manager to notify the owners/operators of Cameron’s Steakhouse, 
in writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
Fleming’s Prime Steakhouse 
MOTION:  Motion by Mayor Pro Tem Boutros, seconded by Commissioner DeWeese: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Fleming’s Prime Steakhouse pursuant to Sec. 10-40 (3)a of the Birmingham Code of 
Ordinances: 

Licensee’s maintenance of a nuisance upon or in connection with the licensed premises, 
including existing violations of building, electrical, mechanical, plumbing, zoning, health, 
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fire or other applicable regulatory codes, specifically an outdoor sidewalk sign without a 
permit; 

Further, to direct the City Manager to notify the owners/operators of Fleming’s Prime 
Steakhouse, in writing, that they may submit any written material for consideration by the 
City Commission prior to the date of the public hearing or at the hearing, that the licensee may 
appear in person at the hearing or be represented by counsel and that the licensee may present 
witnesses or written evidence at the hearing. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
Forest Grill 2, LLC 
MOTION:  Motion by Commissioner DeWeese, seconded by Commissioner Nickita: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Forest Grill 2, LLC pursuant to Sec. 10-40 (5) of the Birmingham Code of Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of Forest Grill 2, LLC, in 
writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
La Strada Caffe, LLC 
MOTION:  Motion by Commissioner DeWeese, seconded by Commissioner Harris: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of La 
Strada Caffe, LLC pursuant to Sec. 10-40 (5) of the Birmingham Code of Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of La Strada Caffe, LLC, in 
writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 



15  February 25, 2019 

at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 

VOTE:  Yeas,  6 
  Nays,  0 
 
Luxe Bar & Grill 
MOTION:  Motion by Commissioner Harris, seconded by Commissioner DeWeese: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Luxe Bar & Grill pursuant to Sec. 10-40 (5) of the Birmingham Code of Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of Luxe Bar & Grill, in 
writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 

VOTE:  Yeas,  6 
  Nays,  0 
 
Mad Hatter Bistro 
MOTION:  Motion by Commissioner Hoff, seconded by Mayor Pro Tem Boutros: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Mad Hatter Bistro pursuant to Sec. 10-40 (5) of the Birmingham Code of Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of Mad Hatter Bistro, in 
writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 

VOTE:  Yeas,  6 
  Nays,  0 
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Rojo Mexican Bistro 
MOTION:  Motion by Commissioner Harris, seconded by Mayor Pro Tem Boutros: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Rojo Mexican Bistro pursuant to Sec. 10-40 of the Birmingham Code of Ordinances: 

Sec. 10-40 (3)c: Licensee’s maintenance of a nuisance upon or in connection with the 
licensed premises, including failure to maintain the grounds and exterior of the licensed 
premises, including litter, debris, or refuse blowing or being deposited upon adjoining 
premises, specifically outdoor dining chairs stored on dining platform in front of 
restaurant, which is not allowed. Chairs and tables must be stored indoors between 
November 16 and March 31; and 

Sec. 10-40 (7) Licensee’s failure to timely pay its taxes or other monies due the city, 
specifically personal property taxes. 

Further, to direct the City Manager to notify the owners/operators of Rojo Mexican Bistro, in 
writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
Salvatore Scallopini 
MOTION:  Motion by Commissioner DeWeese, seconded by Mayor Pro Tem Boutros: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Salvatore Scallopini pursuant to Sec. 10-40 (5) of the Birmingham Code of Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of Salvatore Scallopini, in 
writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 

VOTE:  Yeas,  6 
  Nays,  0 
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Sidecar Slider Bar 
MOTION:  Motion by Commissioner DeWeese, seconded by Commissioner Nickita: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Sidecar Slider Bar pursuant to Sec. 10-40 (7) of the Birmingham Code of Ordinances: 

Licensee’s failure to timely pay its taxes or other monies due the city, specifically 
personal property taxes. 

Further, to direct the City Manager to notify the owners/operators of Sidecar Slider Bar, in 
writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
Tallulah Wine Bar & Bistro 
MOTION:  Motion by Mayor Pro Tem Boutros, seconded by Commissioner Hoff: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Tallulah Wine Bar & Bistro pursuant to Sec. 10-40 (5) of the Birmingham Code of 
Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of Tallulah Wine Bar & 
Bistro, in writing, that they may submit any written material for consideration by the City 
Commission prior to the date of the public hearing or at the hearing, that the licensee may 
appear in person at the hearing or be represented by counsel and that the licensee may present 
witnesses or written evidence at the hearing. 

VOTE:  Yeas,  6 
  Nays,  0 
 
Toast Birmingham, LLC 
MOTION:  Motion by Commissioner DeWeese, seconded by Commissioner Hoff: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Toast Birmingham, LLC pursuant to Sec. 10-40 (5) of the Birmingham Code of Ordinances: 
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Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans, and the hours of operation are in non-compliance with 
the Special Land Use Permit (SLUP), and a SLUP amendment is required for a change in 
ownership; 

Further, to direct the City Manager to notify the owners/operators of Toast Birmingham, LLC, 
in writing, that they may submit any written material for consideration by the City Commission 
prior to the date of the public hearing or at the hearing, that the licensee may appear in person 
at the hearing or be represented by counsel and that the licensee may present witnesses or 
written evidence at the hearing. 

VOTE:  Yeas,  6 
  Nays,  0 
  Recused, 1 (Nickita) 
 
Townhouse Kitchen and Bar, LLC 
MOTION:  Motion by Commissioner Nickita, seconded by Mayor Pro Tem Boutros: 
To set a public hearing for 7:30 PM on Monday, March 25, 2019 in Room 205 of the 
Birmingham Municipal Building, 151 Martin, Birmingham, MI 48009, to consider whether to file 
an objection with the Michigan Liquor Control Commission to the renewal of the license for 
consumption of intoxicating liquor on the premises currently held by the owners/operators of 
Townhouse Kitchen and Bar, LLC pursuant to Sec. 10-40 (5) of the Birmingham Code of 
Ordinances: 

Licensee's failure to comply with the terms of its liquor license or any conditions 
imposed by the city commission or the liquor control commission at the time of issuance 
or transfer of the license, specifically the number of seats in the restaurant is in non-
compliance with the site plans; 

Further, to direct the City Manager to notify the owners/operators of Townhouse Kitchen 
and Bar, LLC, in writing, that they may submit any written material for consideration by the 
City Commission prior to the date of the public hearing or at the hearing, that the licensee may 
appear in person at the hearing or be represented by counsel and that the licensee may present 
witnesses or written evidence at the hearing. 

VOTE:  Yeas,  6 
  Nays,  0 
 
02-048-19 KENNING PARK BALLFIELD CONSTRUCTION AWARD 
Commissioner Harris told the Commission that he volunteers with the Birmingham Little League. 
The City Manager and City Attorney advised Commissioner Harris that his volunteering is not 
grounds for recusal. Commissioner Harris stated he just wanted to disclose the relationship. 
 
There were no objections to Commissioner Harris’ participation. 
 
DPS Director Wood presented the item. 
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Comments/Clarification 
DPS Director Wood clarified: 

● WCI Contractors, Inc. will remove the backstop and the outfield fence in order to adjust 
Field 4 for the new season. The two fields on the east edge will be reconstructed, and 
Field 4 will not be in play during construction. The cost being discussed tonight is for the 
reconstruction on Fields 2 and 3 and for any incidental changes adjacent fields will 
require during this process. 

● All fields will be in play until June 17, 2019. After that Field 1 will remain in play, Fields 2 
and 3 will be reconstructed, and Field 4 will be shifted by about 20 feet to be ready in 
time for the 2020 Season. 

● In July 2018, the City received a single bid for this project for $794,000. When the 
project was re-bid, all four bids were in the $700,000 range.  

● The neighborhood group adjacent to the most southerly field was not enthusiastic about 
the original master plan for the park.  

 
City Manager Valentine explained the most southerly field shown on the concept plan would 
have required significant tree removal and significant fill-in since the field was in a low-lying 
area. As a result the concept plan was further refined. 
 
Commissioner Nickita said the concept plan should have been updated to reflect a similar level 
of detail to the original concept plan. He continued that Birmingham does not implement plans 
incrementally, and as such a new concept drawing should be provided to indicate all the 
intended changes to the fields. 
 
Commissioner DeWeese noted that the two fields to be reconstructed remain where they are, 
and that the new plan does not seem to be a significant deviation from the master plan. 
 
Commissioner Harris agreed with Commissioner DeWeese, saying the only significant change 
from the 2014 Plan is the choice not to reconstruct the southernmost field for the reasons 
explained by City Manager Valentine. Once Fields 2 and 3 are complete, the City will have an 
opportunity to bring Fields 1 and 4 into compliance with the master plan, meaning there is little 
significant deviation from the original plans.  
 
Commissioner Hoff said it strikes her as a significant deviation because the fields will now be 
taking up all the space that was originally designated as open space within the park. 
 
City Manager Valentine clarified that the original plan is a concept plan, which will be revised as 
the process of implementation moves forward. The concept plan works within the confines of 
what had already been established for the play area, pavilion, picnic area, or the walking path. 
Only the paths between the fields are likely to be different in any meaningful way.  
 
Pat O’Neill of Birmingham Little League said that the four fields in largely the same positions 
were agreed upon a year ago. He advised that nothing significant has changed from that 
agreement. 
 
Tyler Sprague from Johnson Hill Land Ethics Studio stated this is a high-level planning look at 
the fields and the park. He explained that Fields 2 and 3 are in the same positions they were in 
as part of the master plan, with their orientations slightly shifted.  
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DPS Director Wood indicated she is also committed to integrating the concept plan into the 
current plan as much as possible. She suggested that after construction the City could ask 
Johnson Hill to hone in on all aspects of the master plan that should be implemented. If the 
large field is shifted, the City would not include an outfield fence in order to create more open 
field space. 
 
Mayor Bordman noted the southern corner could also be used for recreational activities, as 
there would not be a baseball field there. She agreed that many of the neighbors had been 
unhappy with the original master plan, with their concerns going beyond the possibility of a 
field in the southern corner of the park. At the same time, she also agreed with Commissioner 
Nickita’s point that there was insufficient information regarding any aspects of the park beyond 
the baseball fields on the current sketch. 
 
Mr. Sprague explained the plans involve the paths, concrete pads for the dugouts, concrete 
pads for the bleachers, accessible design, and additional tree plantings. 
 
Mayor Bordman replied her concern was none of those elements were represented on the new 
sketch. 
 
Mr. O’Neill stated that the Birmingham Little League is sharing in $315,000 of the costs, and 
they are just as committed as the Commission to the creation of a beautiful park. He said these 
updates have to happen this year, however, so everyone will have to work together to get the 
information required immediately. 
 
DPS Director Wood said she was unsure if the prospective contractor has seen the master plan 
documents for the park, but that she imagines they have. 
 
Commissioner Harris stated the contractor can be told that to the full extent possible the 
construction should adhere to the master plan, stating there was nothing preventing the City 
from doing that. 
 
Commissioner Nickita said the planning process should have an entire concept plan for the park, 
with subsequent implementation of the first phase of construction. He asserted it should be 
clear how all the elements are intended to fit together before the work is commenced, and that 
is not currently how these plans are proceeding. He noted a number of differences between the 
master plan and the concept plan being presented tonight, including landscape issues, tree 
placement, the parking lot between the park and the ice arena, and no representation of the 
tennis court, dumpsters, or parking. The City had already worked to address those issues and 
none of them were represented in the concept plan that was brought forth. He stated that good 
planning entails a full plan for the project at the outset, which he would like to see developed 
for this project. 
 
City Manager Valentine stated that updating the concept plan would not accomplish having a 
more complete plan for the park, since a concept plan still does not include any of the on-the-
ground details that may arise once the contractor is actually on-site. In order to have a detailed 
plan with all the elements integrated, it would be better to do a complete engineered plan of 
the site. 
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City Manager Valentine confirmed for Mayor Pro Tem Boutros that if this item is not approved 
tonight, a contractor may not be able to meet the City’s timeline for the project which would 
mean the project may not get done this year. 
 
Mayor Pro Tem Boutros suggested the most appropriate way to look at the project is that it is 
following the master plan, since all of the elements included in the master plan will still be 
possible to incorporate after the reconstruction of the fields. Trying to integrate everything at 
once into the plan would require too long a delay on the project, and while he agrees the City 
should not carry out projects in a piecemeal manner, he does not believe that is occurring. 
 
Commissioner Harris agreed. He added that this plan is completely aligned with the City’s 
planning goals and allows for all aspects of the park’s master plan to be implemented at a later 
date. He also noted that Birmingham Little League is willing to pay 43% of the costs of these 
updates and that opportunity may be lost if the City starts this process from scratch. 
 
Commissioner Nickita stated that planning fundamentals dictate knowing how the second phase 
of a project will occur as the first phase begins. The fact that the second phase of the project is 
not clear at this juncture is inappropriate. He suggested the contractor should be able to 
combine all the elements to create a more complete concept plan in a timely manner. 
 
Commissioner DeWeese said that the updates being proposed would take the whole year 
because there would be significant community involvement after the redrawing. 
 
MOTION:  Motion by Commissioner DeWeese, seconded by Commissioner Harris: 
To award the Kenning Park Ball Field Construction to WCI Contractors, Inc., in the amount not 
to exceed $737,000, to be funded from account 401-751.001-981.0100 and further; approving 
the appropriation and amendment to the fiscal year 2018-2019 General Fund and Capital 
Projects Fund budgets as follows. In addition, to authorize the Mayor and the City Clerk to sign 
the Agreement on behalf of the City upon receipt of required insurances. 
 
General Fund   
Revenues:   

101-000.000-400.0000 Draw from Fund Balance $422,000 
Total Revenue  $422,000 
   
Expenditures:   

101-999.000-999.4010 Transfers Out – Capital Projects Fund $422,000 
Total Expenditures  $422,000 
   
Capital Projects Fund   
Revenues:   

401-751.001-676.0001 Contributions from Other Sources $12,000 
401-751.001.699.0101 Transfers In – General Fund $422,000 

Total Revenue  $434,000 
   
Expenditures:   

401-751.001-981.0100 Public Improvements $434,000 
Total Expenditures  $434,000 



22  February 25, 2019 

 
Commissioner Hoff said that while Commissioner Nickita raised very valid points, these changes 
should have been made much earlier in the process. She suggested that stopping the project 
post-bidding is not the appropriate time to create a more complete concept plan, especially 
given the substantial community investment. She suggested that this could be used as a lesson 
for planning future projects. 
 
VOTE:  Yeas,  5 
  Nays,  1 (Nickita) 
 
02-049-19 PRIVATE TRENCH MAINTENANCE POLICY AND ORDINANCE 
City Engineer O’Meara presented the item. 
 
Comments/Clarification 
City Engineer O’Meara explained: 

● The expected additional costs for this process would be about $500. He said he verified 
the estimate with the City’s geotechnical consultant. 

● The City is trying to incentivize more expedient maintenance by waiving the inspection 
fee, which will give the City less to do in the future. Since the City will be saving later in 
resources and time, the incentive should not be a prohibitive cost. The Engineering 
Department will be monitoring the process, however, to make sure the City does not 
lose money. 

● This ordinance change will be advertised so that property owners, excavators and 
builders are all made aware.  

● Property owners would have to pay for private geotechnical inspectors, but those prices 
are usually built into the prices an excavator charges. 

 
Commissioner DeWeese suggested the Engineering Department publicize the ordinance change 
during the permitting process in order to make all parties aware of the incentive. 
 
MOTION:  Motion by Mayor Pro Tem Boutros, seconded by Commissioner DeWeese: 
To amend Chapter 98, Streets, Sidewalks and Other Public Places, Article 02, Streets, Section 
28, with the revisions presented at the meeting and the correction of “homeowner” to “owner” 
in Sec. 98-28(e)(1), to revise the inspection requirements during backfill of trenches after water 
and sewer repairs have been made. (Ordinance No. 2308 is available in the City Clerk’s Office.) 
 
VOTE:  Yeas,  6 
  Nays,  0 
 
02-050-19 ORDINANCE AMENDMENTS REGARDING FIREWORKS 
Police Chief Clemence presented the item. 
 
MOTION:  Motion by Commissioner DeWeese, seconded by Mayor Pro Tem Boutros: 
To replace Part II of the City Code, Chapter 74 Offenses, Article VI Offenses Against Public 
Safety, Division 1 – Generally. Section 74-194 with a revised Sec. 74-194 Use of Consumer 
Fireworks Prohibited, and authorizing the Mayor and City Clerk to sign the ordinance on behalf 
of the City. (Ordinance No. 2309 is available in the City Clerk’s Office.) 
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VOTE:  Yeas,  6 
  Nays,  0 
 
02-051-19 RESOLUTION TO MEET IN CLOSED SESSION PURSUANT TO 

SECTION 8(E) OF THE OPEN MEETINGS ACT 
 
MOTION:  Motion by Commissioner DeWeese, seconded by Commissioner Harris: 
To adjourn to closed session to review pending litigation in the matter of Darakjian v City of 
Birmingham pursuant to Section 8(e) of the Open Meetings Act, MCL 15.261 – 15.275.  
 
(A roll call vote is required and the vote must be approved by a 2/3 majority of the 
commission. The commission will adjourn to closed session after all other business 
has been addressed in open session and reconvene to open session, after the closed 
session, for purposes of taking formal action resulting from the closed session and 
for purposes of adjourning the meeting.) 
 
ROLL CALL VOTE: Ayes:  Mayor Bordman  

Mayor Pro Tem Boutros  
Commissioner DeWeese 
Commissioner Harris 
Commissioner Hoff 
Commissioner Nickita 

   Nays:  None 
 
City Manager Valentine announced no action is anticipated following the closed session. 
 

VII. REMOVED FROM CONSENT AGENDA 
Items removed from the Consent Agenda were addressed earlier in the meeting. 
 

VIII. COMMUNICATIONS 
 None 
 

IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
None 
 

X. REPORTS 
02-052-19 COMMISSIONER COMMENTS 
Commissioner Hoff asked the other Commissioners if they would be interested in having 
background materials provided electronically instead of printed. 
 
Commissioner DeWeese said he preferred to receive all materials as part of a single packet.  
 
City Manager advised the Commission that if the Commissioners want variations in their agenda 
materials, staff should be provided with a policy in order to maintain consistency and standards. 
 
City Clerk Mynsberge said this method would also leave more opportunity for error. 
 



24  February 25, 2019 

Mayor Bordman said that the Commission should leave the agenda preparations as-is. 
 
Commissioner DeWeese said that there would need to be a conversation about which 
documents would be considered background and would be provided electronically. 
 
02-053-19 CITY STAFF  
City Manager Valentine announced that Oakland County Treasurer Meisner had been in 
attendance for part of the meeting, and wanted to let the public know that the delinquent 
property tax foreclosure deadline is April 1, 2019. If any Birmingham residents have concerns 
about possible foreclosure, they should contact the City Treasurer’s Office at (248) 858-0611.  
 
The Oakland County Treasurer’s Office is also offering a financial boot-camp for entrepreneurs, 
and more information about this program can be found at the City Clerk’s Office and on the 
City’s website. 
 

XI. ADJOURN 
Mayor Bordman adjourned the meeting to closed session at 10:41 p.m. 
 
Mayor Bordman reconvened the regular meeting at 11:23 p.m. and, there being no further 
business, adjourned the meeting at 11:23 p.m. 
 
 
 
_______________________________________ 
J. Cherilynn Mynsberge, City Clerk 



BIRMINGHAM CITY COMMISSION MINUTES 
MARCH 25, 2019 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 

 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Mayor Patty Bordman called the meeting to order at 7:30 PM. 
 

II. ROLL CALL 
ROLL CALL:  Present:  Mayor Bordman 

Mayor Pro Tem Boutros 
     Commissioner Hoff 

Commissioner Nickita 
Commissioner Sherman 

   Absent: Commissioner DeWeese 
Commissioner Harris  

 
Administration:  City Manager Valentine, City Attorney Currier, Police Chief Clemence, Planning 
Director Ecker, Assistant City Engineer Fletcher, Deputy Treasurer Klobucar, City Engineer 
O’Meara, HR Manager Myers, City Clerk Mynsberge, DPS Director Wood 
 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION 
OF GUESTS AND ANNOUNCEMENTS 

03-065-19  ANNOUNCEMENTS 
Mayor Bordman announced: 
• The City Commission will hold a workshop to receive an update on the N. Old Woodward 

Parking Structure and Bates Street development project on March 26, 2019 at 5:00 p.m. 
in the Commission Room. 

• Author Adriana Trigiani will be speaking on April 2 at Temple Beth El and April 3 at Adat 
Shalom Synagogue at 7:00 p.m. as part of the 2019 Everyone's Reading program. 
Tickets to each event are available at the Baldwin Public Library. 

• The Birmingham City Commission wishes to thank Lilly Stotland for her service on the 
Parks and Recreation Board since December 2015. 

• In an effort to promote severe weather safety preparedness, Oakland County will 
conduct a special test of the Outdoor Warning System on Wednesday, March 27 at 1:00 
p.m. The purpose of this test is to raise the awareness level of citizens and offer schools 
and businesses an opportunity to test their internal disaster plans during normal 
business hours. 

 
03-066-19 APPOINTMENT TO THE MULTI-MODAL TRANSPORTATION 

BOARD 
The Commission interviewed current member Johanna Slanga. 
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MOTION: Motion by Mayor Pro Tem Boutros:  
To appoint Johanna Slanga as a regular member who has traffic-focused education and/or 
experience to the Multi-Modal Transportation Board to serve a three-year term to expire March 
24, 2022. 
VOTE:  Yeas,  5 
  Nays,  0 
 
03-067-19 APPOINTMENTS TO THE PARKS AND RECREATION BOARD 
The Commission interviewed current regular member Therese Longe and current alternate 
member Dominick Pulis. 
 
MOTION: Motion by Commissioner Hoff:  
To appoint Therese Longe to the Parks and Recreation Board as a regular member to serve a 
three-year term to expire March 13, 2022. 
VOTE:  Yeas,  5 
  Nays,  0 
 
MOTION: Motion by Mayor Pro Tem Boutros:  
To appoint Dominick Pulis to the Parks and Recreation Board as a regular member to serve a 
three-year term to expire March 13, 2022. 
VOTE:  Yeas,  5 
  Nays,  0 
 
03-068-19 APPOINTMENTS TO THE PLANNING BOARD 
The Commission interviewed current regular members Robin Boyle and Scott Clein. 
 
MOTION: Motion by Commissioner Hoff:  
To appoint Robin Boyle to the Planning Board as a regular member to serve a three-year term 
to expire March 28, 2022. 
VOTE:  Yeas,  5 
  Nays,  0 
 
MOTION: Motion by Mayor Pro Tem Boutros:  
To appoint Scott Clein to the Planning Board as a regular member to serve a three-year term to 
expire March 28, 2022. 
VOTE:  Yeas,  5 
  Nays,  0 
 
City Clerk Mynsberge administered the oath of office to the appointees. 
 

IV. CONSENT AGENDA 
         All items listed on the consent agenda are considered to be routine and will be enacted by one motion 

and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 

03-069-19  APPROVAL OF CONSENT AGENDA 
No items were removed from the Consent Agenda. 
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Mayor Pro Tem Boutros noted he will abstain from voting on Item 4B because he was absent 
from the meeting of March 18, 2019. 
 
MOTION: Motion by Commissioner Sherman, seconded by Mayor Pro Tem Boutros: 
To approve the Consent Agenda, noting that Mayor Pro Tem Boutros is abstaining from voting 
on Item 4B. 
 
ROLL CALL VOTE: Ayes:  Mayor Bordman  

Mayor Pro Tem Boutros  
Commissioner Hoff 
Commissioner Nickita 
Commissioner Sherman 

   Nays:  None 
 
A. Resolution approving the City Commission meeting minutes of March 11, 2019. 
B. Resolution approving the Special City Commission meeting minutes of March 18, 2019. 
C. Resolution approving the warrant list, including Automated Clearing House payments, 

dated March 13, 2019 in the amount of $1,573,817.22.  
D. Resolution approving the warrant list, including Automated Clearing House payments, 

dated March 20, 2019 in the amount of $620,146.09. 
E. Resolution awarding the Parking Lot #6 Rehabilitation Project, Contract #4-19 (PK) to   

Asphalt Specialists, Inc. in the amount of $642,864.50, to be charged to the Parking 
Fund, account number 585-538.006-981.0100, contingent upon execution of the 
agreement and meeting all insurance requirements.  

 
F. Resolution approving the agreement between the City of Birmingham and DTE Energy   

and authorizing the expenditure of $44,501.40 to DTE Energy, for the relocation of three 
(3) existing street lights, the manufacture and installation of three (3) new street lights, 
in conjunction with the rehabilitation of Parking Lot #6 and the replacement of nine (9) 
existing luminaires with LED luminaires. The work will be charged to account number 
585-538.006-981.0100. 

 
G. Resolution awarding the 2019 Storm Drain Improvements Project, Contract #7-19(S) to   

Sitework Services, LLC, in the amount of $82,225, to be charged to the Local Streets 
Fund, account number 203-449.001-981.0100, contingent upon execution of the 
agreement and meeting all insurance requirements, and further approving the 
appropriation and amendment to the fiscal year 2018-2019 Local Street Fund budget. 

 
H. Resolution adopting the new Street Acceptance Resolutions for Forest Hills Lane and   

Martin Street respectively and forward certified copies of their resolutions to the 
Michigan Department of Transportation for inclusion on Act 51 distributions. (Complete 
resolutions are appended to these minutes as Attachments A & B). 

 
I. Resolution accepting the resignation of Lori Eaton from the Birmingham Museum Board,   

thanking her for her service, and directing the City Clerk to begin the process of filling 
the vacancy. 
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J. Resolution approving an extension of the Old Woodward Sewer Video Inspection 

Contract, to conduct similar work on the Maple Rd. Reconstruction Project area, at 2017 
contract prices, to Pipetek Infrastructure Services, Inc., in the amount of $8,530.00, 
contingent upon submittal of the required updated insurance certificate. All costs shall 
be charged to account number 590-536.001-981.0100. 

 
K. Resolution approving the purchase and planting of 66 trees from KLM Landscape for the 

2019 Spring Tree Purchase and Planting Project for a total project cost not to exceed 
$23,425.00. Funds are available from the Local Streets Fund-Forestry Service Contract 
account #203-449.005-819.0000, the Major Streets Fund-Forestry Service Contract 
account #202-449.005-819.0000, the Local Streets Fund-Operating Supplies account 
#203-449.005-729.0000, the Major Streets Fund-Operating Supplies account #202-
449.005-729.0000, the Parks Other Contractual Services account #101-751.000-
811.0000, and the Parks Operating Supplies account, #101-751.000-729.0000 for these 
services. Further, authorizing the Mayor and City Clerk to sign the agreement on behalf 
of the City upon receipt of required insurances. 

L. Resolution approving an agreement with L.G.K. Building Inc. in the amount not to 
exceed $44,000.00 to perform the project titled Adams Fire Station Locker Room from 
the Adams Fire Station Capital Improvement Account #401-339.000-977.0000; directing 
the Mayor and City Clerk to sign the agreement on behalf of the City; and approving the 
appropriation and amendment to the fiscal year 2018-2019 Capital Projects Fund 
budget. 

M. Resolution approving an agreement with Tech Mechanical Inc. in the amount not to 
exceed $58,075.00 to perform the project titled New Chiller for City Hall from the City 
Hall and Grounds Capital Improvement Account 401-265.001-977.0000; directing the 
Mayor and City Clerk to sign the agreement on behalf of the City; and approving the 
appropriation and amendment to the fiscal year 2018-2019 Capital Projects Fund 
budget. 

N. Resolution setting Monday, May 6, 2019 at 7:30 PM for a public hearing to consider an 
amendment to Article 4, Section 4.74 SS-01 of Chapter 126, Zoning, of the Code of the 
City of  Birmingham to establish standards regulating projections in the public right-of-
way. 

O. Resolution setting Monday, May 6, 2019 at 7:30 PM for a public hearing to consider the 
following amendments to Chapter 126, Zoning, of the Code of the City of Birmingham to 
clarify the board review process for the renovation and new construction of buildings: 
1.  Article 7, Processes, Permits and Fees, Section 7.08, Design Review 

Requirements and; 
2.  Article 7, Processes, Permits and Fees, Section 7.25; Site Plan Review. 

P. Resolution setting Monday, May 6, 2019 at 7:30 PM for a public hearing to consider the 
proposed lot combination of 411 and 425 Hanna Street, Parcel # 1936182005 & 
#1936156006. 
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V. UNFINISHED BUSINESS 
None. 
 

VI. NEW BUSINESS 
03-070-19 PUBLIC HEARINGS TO CONSIDER RENEWAL OF LIQUOR 

LICENSES FOR THE 2019 LICENSING PERIOD  
Mayor Bordman noted: 

● On February 25, 2019 the City Commission reviewed the results of the annual 
investigation of each establishment in the City which holds a Class B, Class C, or 
microbrewery liquor license. Sixteen establishments were found to be in violation of 
Chapter 10, Sec. 10-40 of the Birmingham Code of Ordinances and therefore public 
hearings were set for those 16 businesses. 

● The establishments were given notice of the public hearings and informed if the 
violations were resolved prior to the March 25th hearing, the owner would not be 
required to attend. 

● The violations at 15 of the 16 establishments have been resolved as verified by the 
Community Development Department and the Finance Department.  

● The 16 public hearings, having been scheduled, must be held. 
 
Commissioner Nickita recused himself from discussing and voting on 220 Merrill and Toast due 
to business relationships with the owners of both establishments. 
 
220 Merrill Restaurant 
The Mayor opened the public hearing for 220 Merrill Restaurant at 7:47 p.m. Planning Director 
Ecker confirmed all issues have been resolved.  
 
The Mayor closed the public hearing at 7:50 p.m. 
 
MOTION: Motion by Commissioner Sherman, seconded by Mayor Pro Tem Boutros: 
To approve, for the 2019 licensing period, the liquor license held by 220 Merrill Restaurant. 
 
VOTE:  Yeas,  4 
  Nays,  0 
  Recused, 1 (Nickita) 
 
Toast Birmingham, LLC 
Mayor Bordman opened the public hearing for Toast Birmingham, LLC at 7:50 p.m. and noted 
the number of seats were not compliant with the site plans, the hours of operation were not 
compliant with the Special Land Use Permit, and a SLUP amendment is required for a change in 
ownership. All issues are violations of Sec. 10-40(5) of the Birmingham Code of Ordinances. 
 
Planning Director Ecker confirmed the seating issue has been resolved and that Toast submitted 
a SLUP amendment request to remove dinner hours and address the change in ownership 
issue. The owners of Toast have also submitted the information to the Birmingham Police 
Department for a background check of the new owners, and submitted their documentation to 
the Planning Board to update and amend their SLUP. She added that the SLUP amendment 
documentation was submitted February 25, 2019 and was updated to include the ownership 
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change on March 21, 2019. The Planning Board will likely be hearing the petition from Toast on 
April 25, 2019. 
 
City Manager Valentine advised the Commission that the present meeting would be the last 
opportunity to recommend approval or disapproval of Toast’s liquor license before the MLCC’s 
March 31, 2019 deadline.  
 
Commissioner Sherman suggested recommending the renewal of the liquor license to the State, 
and then continuing to deal with the Commission’s concerns around the restaurant’s non-
compliance. He noted that the change in hours is of particular concern, since they do not reflect 
the City’s goals in issuing bistro licenses. He also said that if the issue were to continue, the 
Commission would have the option to have a hearing and revoke Toast’s SLUP at a later date.  
 
City Manager Valentine confirmed Toast cannot operate without its SLUP, as the agreement 
stipulates “the failure to comply with any of the above conditions shall result in termination of 
the Special Land Use Permit”. 
 
Kelly Allen, attorney representing Toast, noted Tony Minicilli, General Manager, was also 
present and that the owner, Reagan Bloom, should be on her way shortly. Ms. Allen continued: 

● Ms. Bloom had her hands full going through an intense divorce, during which time she 
also took ownership of Toast and brought on new partners. Ms. Bloom was not aware 
that removing the dinner hours would be in violation of the bistro license. Toast’s model 
is most appropriately breakfast, brunch and lunch.  

● Toast promptly went through the process of filing all change of ownership information 
with the MLCC. This was completed mid-February 2019. 

 
Mayor Bordman said it was disappointing that Toast knew to address the ownership issue with 
the MLCC but ignored the City’s requirements, and also noted disappointment that the City was 
unaware of Toast’s additional partners until Ms. Allen spoke of them this evening. 
 
Commissioner Sherman shared that the Commission had dealt exclusively with Thomas Bloom 
from the beginning of its relationship with Toast, and not with Ms. Bloom. He explained that 
this would be a plausible reason for Ms. Bloom’s initial ignorance of the particularities of the 
SLUP requirements.  
 
Ms. Allen confirmed Commissioner Sherman’s statement. She added that the MLCC changed its 
policies to only require local approval for brand-new licenses. Birmingham was one of the first 
cities in 2012 to expand the notification requirements locally, but Ms. Allen explained that most 
lawyers who do not practice frequently in Birmingham would not be aware of that. While Ms. 
Bloom did her due diligence by having counsel for the MLCC issue, that counsel was not aware 
of Birmingham’s specific requirements.  
 
Mayor Pro Tem Boutros explained that any new business owner should know fully what the 
requirements are of running their business. SLUPs protect both the business and the City, and 
Birmingham takes them very seriously.  
 
In reply to Commissioner Hoff, Ms. Allen explained that Mr. Minicilli was indeed in touch with 
the Planning Department regularly from January 2019, but that their correspondence had been 



7  March 25, 2019 

regarding the seating and the hours. She clarified that Mr. Minicilli had no awareness of the 
SLUP’s requirements in regards to an ownership change.  
 
Commissioner Hoff pointed out that the Planning Department had requested a new SLUP 
application in regards to the hours issue. She observed that if the application had been 
submitted in a timely manner the City would have become aware of the ownership issue at that 
time, and both issues could have been addressed before the liquor license renewal came before 
the Commission. In addition, Commissioner Hoff noted that it is an owner’s responsibility to 
know their legal obligations. 
 
Ms. Allen emphasized the effort Ms. Bloom is putting forth to resolve all the issues now that she 
is aware of them. 
 
Mayor Bordman stated that Toast was notified about its SLUP violation regarding hours of 
operation on December 17, 2018.  
 
Planning Director Ecker told the Commission that Mr. Minicilli attended a pre-application 
discussion with the Planning Board regarding the issue on January 9, 2019. 
 
Ms. Allen confirmed for Mayor Bordman that Toast’s intention is not to provide dinner service 
while the SLUP amendment is pending. 
 
Mayor Bordman emphasized that the bistro licenses were in large part intended to activate the 
City streets at night. Since it is not Toast’s intent to have dinner service, Mayor Bordman 
suggested Toast may be required to pursue another type of license in order to remain open 
only during daytime hours. She asked the other Commissioners for their opinions. 
 
Commissioner Sherman concurred with Mayor Bordman. He recommended approving the liquor 
license for now, while also suggesting the Commission should put Toast on notice that the new 
SLUP application will not be approved without dinner service. 
 
Ms. Allen clarified that the requirements of breakfast, lunch and dinner service as part of Toast’s 
bistro license was because it was one of the first licenses issued. She noted that since then 
other bistro licenses have been issued without the requirement of evening hours, and that 
Toast does a service to Birmingham by being open in the mornings which brings shoppers into 
the downtown. She explained that it is not in Toast’s best interest to offer dinner service, but 
that if it is a requirement in order to stay in business they likely will. 
 
Mayor Pro Tem Boutros asked for clarification as to whether the bistro ordinance requires 
certain hours of operation.  City Manager Valentine pointed out Toast’s SLUP has specific 
provisions as to hours. 
 
Commissioner Hoff said she wants Toast to stay open and sees it as an asset on Pierce. That 
said, she noted that Ms. Bloom, as the owner and responsible party, should be present at more 
of these meetings. She noted she would very much like Toast to work with the City and come 
into compliance on all fronts. 
 
The Mayor closed the public hearing at 8:21 p.m. 
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MOTION: Motion by Mayor Pro Tem Boutros, seconded by Commissioner Sherman: 
To approve, for the 2019 licensing period, the liquor license held by Toast Birmingham, LLC. 
 
VOTE:  Yeas,  4 
  Nays,  0 
  Recused, 1 (Nickita) 
 
Adachi Restaurant Group LLC 
The Mayor opened the public hearing for Adachi Restaurant Group LLC at 8:22 p.m. Planning 
Director Ecker confirmed all issues have been resolved.  
 
The Mayor closed the public hearing at 8:22 p.m. 
 
Bella Piatti 
The Mayor opened the public hearing for Bella Piatti at 8:22 p.m. Planning Director Ecker 
confirmed all issues have been resolved.  
 
The Mayor closed the public hearing at 8:22 p.m. 
 
Bistro Joe’s 
The Mayor opened the public hearing for Bistro Joe’s at 8:22 p.m. Planning Director Ecker 
confirmed all issues have been resolved.  
 
The Mayor closed the public hearing at 8:22 p.m. 
 
Cameron’s Steakhouse 
The Mayor opened the public hearing for Cameron’s Steakhouse at 8:23 p.m. Planning Director 
Ecker confirmed all issues have been resolved and noted the dumpster has been relocated 
within the building as originally approved. 
 
Keith Kirkwood, Regional Vice President of Landry’s, noted the dumpster location was corrected 
over the weekend. Landry’s created a plan to build an enclosure for the dumpster but 
discovered it would not meet the City’s needs. He added that Landry’s acquired Cameron’s in 
2015, and the dumpster has been in the outdoor location since before the acquisition. 
 
The Mayor closed the public hearing at 8:26 p.m. 
 
Fleming’s Prime Steakhouse 
The Mayor opened the public hearing for Fleming’s Prime Steakhouse at 8:26 p.m. Planning 
Director Ecker confirmed all issues have been resolved. 
 
The Mayor closed the public hearing at 8:26 p.m. 
 
Forest Grill 2, LLC 
The Mayor opened the public hearing for Forest Grill 2, LLC at 8:27 p.m. Planning Director 
Ecker confirmed all issues have been resolved.  
 
The Mayor closed the public hearing at 8:27 p.m. 
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La Strada Cafe, LLC 
The Mayor opened the public hearing for La Strada Cafe, LLC at 8:27 p.m. Planning Director 
Ecker confirmed all issues have been resolved.  
 
The Mayor closed the public hearing at 8:27 p.m. 
 
Luxe Bar & Grill 
The Mayor opened the public hearing for Luxe Bar & Grill at 8:27 p.m. Planning Director Ecker 
confirmed all issues have been resolved. 
 
The Mayor closed the public hearing at 8:27 p.m. 
 
Mad Hatter Bistro (Tea Parlor, Inc.) 
The Mayor opened the public hearing for Mad Hatter Bistro (Tea Parlor, Inc.) at 8:27 p.m. 
Planning Director Ecker confirmed all issues have been resolved. 
 
The Mayor closed the public hearing at 8:27 p.m. 
 
Rojo Mexican Bistro 
The Mayor opened the public hearing for Rojo Mexican Bistro at 8:27 p.m. Deputy Treasurer 
Klobucur confirmed all issues have been resolved. 
 
The Mayor closed the public hearing at 8:28 p.m. 
 
Sidecar Slider Bar 
The Mayor opened the public hearing for Sidecar Slider Bar at 8:28 p.m. Deputy Treasurer 
Klobucur confirmed all issues have been resolved. 
 
The Mayor closed the public hearing at 8:29 p.m. 
 
Salvatore Scallopini 
The Mayor opened the public hearing for Salvatore Scallopini at 8:29 p.m. Planning Director 
Ecker confirmed all issues have been resolved. 
 
The Mayor closed the public hearing at 8:29 p.m. 
 
Tallulah Wine Bar & Bistro 
The Mayor opened the public hearing for Tallulah Wine Bar & Bistro at 8:30 p.m. Planning 
Director Ecker confirmed all issues have been resolved.  
 
The Mayor closed the public hearing at 8:30 p.m. 
 
Townhouse Kitchen and Bar, LLC 
The Mayor opened the public hearing for Townhouse Kitchen and Bar, LLC at 8:30 p.m. 
Planning Director Ecker confirmed all issues have been resolved.  
 
The Mayor closed the public hearing at 8:31 p.m. 
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MOTION: Motion by Mayor Pro Tem Boutros, seconded by Commissioner Nickita: 
To approve, for the 2019 licensing period, the liquor licenses held by Adachi Restaurant Group 
LLC, Bella Piatti, Bistro Joe’s, Cameron’s Steakhouse, Fleming’s Prime Steakhouse, Forest Grill 2, 
LLC, La Strada Café, LLC, Luxe Bar & Grill, Mad Hatter Bistro (Tea Parlor, Inc.), Rojo Mexican 
Bistro, Sidecar Slider Bar, Salvatore Scallopini, Tallulah Wine Bar & Bistro, and Townhouse 
Kitchen and Bar, LLC.         
 
Commissioner Hoff said the onus for the maintenance of these issues is on both the business 
owners and the City. She said business owners should comply with the terms of their SLUP 
agreements, and the City should also be doing more routine checks to ensure compliance. 
 
Mayor Bordman agreed and said monitoring is a code enforcement issue. 
 
Commissioner Nickita noted that SLUP issues have been found by the City outside of the liquor 
license renewal process. He reiterated his comments from the prior Commission meeting that 
SLUPs are a binding legal agreement between business owners and the City which help protect 
the interests of the businesses, the community, and the City. He emphasized SLUPs should be 
treated by business owners as such. 
 
VOTE:  Yeas,  5 
  Nays,  0 
 
03-071-19 PUBLIC HEARING OF NECESSITY FOR PIERCE STREET ALLEY 

SPECIAL ASSESSMENT DISTRICT 
Mayor Bordman opened the public hearing at 8:37 p.m. 
 
City Engineer O’Meara presented the proposed project and special assessment district (SAD). 
 
Clarifications/Comments 
Commissioner Sherman said having the trash compactor at the terminating vista will mean that 
sanitation vehicles will routinely traverse the area. He shared concern about the likely negative 
impact this traffic will have on the cleanliness and the integrity of the exposed aggregate of the 
area. 
 
City Engineer O’Meara acknowledged that the exposed aggregate could still be negatively 
impacted, and said he would work with the City’s landscape architect to propose a suitable 
feature that could withstand the increased vehicular traffic. 
 
Commissioner Nickita suggested the City should be looking to replicate the enhancements done 
in Willits Alley in the Pierce Alley plan, saying the enhancements took the appearance of the 
Alley from utilitarian to intentionally pedestrian-friendly. He continued: 

● In Hamilton Alley, the exposed aggregate and the concrete largely blended together in 
color making the enhancements less noticeable and the Alley less obviously pedestrian-
oriented. 

● For Pierce Alley, the City should explore variations on aggregate coarseness, tinting, use 
of other materials, or other possibilities in order to make the enhancements more 
apparent. The articulations should also appear more frequently, because the proposed 
distance between them makes them seem visually disparate as opposed to a connected 
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path. These changes could make a big difference in how Pierce Alley will be perceived 
by pedestrians, and he would like to see the City do more towards that. 

 
City Engineer O’Meara told the Commission: 

● The City will offer property owners the opportunity to have the smaller, privately-owned 
parking areas in the Alley updated with concrete and scored differently so they do not 
appear to be public property. If the owners decline, then those areas will be repaired 
with asphalt. 

● No Parking signs will be installed in the Alley in consultation with the Police Department. 
● The Varsity Shop project will delay the start date until the City is finished with the Pierce 

Alley upgrades. At the south end of the job the City will be leaving the asphalt intact, 
and the Varsity Shop will come back at their own expense and add concrete to that area 
once the building is finished. 

● The alley project is slated to begin August or September 2019.  
● The possibility of putting in vines that would go up the sides of the buildings is being 

considered. Upkeep of the greenery would be the responsibility of the property owners, 
and a similar arrangement was not successful in another part of the City. In addition, 
the Alley is not exposed to much natural light. 

 
Mayor Bordman closed public hearing at 9:53 p.m. 
 
MOTION:  Motion by Commissioner Sherman, seconded by Mayor Pro Tem Boutros: 
WHEREAS, The City Commission has endorsed the rehabilitation and improvement of its 

public alleys within the Central Business District; and 
WHEREAS,  The City Commission is of the opinion that construction of the improvement 

herein is declared a necessity; and   
 
WHEREAS,  The City Commission has not declared it practicable to cause estimates of cost 

thereof and plans to be made at this time, now therefore be it,   
 
RESOLVED,  that there be constructed an improvement to be hereinafter known as: 

PIERCE ST. ALLEY – PIERCE ST. TO E. MERRILL ST. 
consisting of the construction of An 18 foot wide concrete pavement (face to 
face) with exposed aggregate concrete accents, be it further 

 
RESOLVED,  that at such time as the Assessor is directed to prepare the assessment roll, one-

hundred percent (100%) of the estimated cost be levied against the assessment 
district; be it further 

 
RESOLVED, that there be a special assessment district created and special assessments 

levied in accordance with benefits against the properties within such assessment 
district, said special assessment district shall be all properties, both public and 
private, within the following district: 
“Assessor’s Plat No. 24”  
Lots 1-6 inclusive, lot 7 except for the northerly 79.26 ft. of the easterly 80.46 
ft., lots 8- 18 inclusive. 
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be it further RESOLVED,  that the Commission shall meet on Monday, April 8, 
2019, at 7:30 P.M., for the purpose of conducting a public hearing to confirm the 
roll for the paving of the Pierce St. Alley, Pierce St. to E. Merrill St.    

 
VOTE:  Yeas,  5 
  Nays,  0 
 
City Engineer O’Meara confirmed all adjacent property owners were notified and the City has 
received no comment from them on the project. He said he would incorporate the comments 
from the evening’s meeting and have updated designs by Friday, March 29, 2019. 
 
Mayor Bordman recommended delaying the placement of the via signage in the Alley until the 
Varsity Shop project is completed. City Engineer O’Meara agreed. 
 
03-072-19 PUBLIC HEARING OF CONFIRMATION FOR PARK STREET 

STREETSCAPE WITHIN THE LIMITS OF THE PARK STREET 
PAVING PROJECT 

Mayor Bordman opened the public hearing at 8:57 p.m. 
 
Deputy Treasurer Klobucar recommended adoption of the resolution confirming SAD Roll 888 
Park Street Paving Project Oakland to Hamilton Streetscape and Street Lights over a 10 year 
period at 6.5%. 
 
Mayor Bordman closed the public hearing at 8:58 p.m. 
 
MOTION:  Motion by Commissioner Hoff, seconded by Commission Nickita: 
To confirm and ratify Special Assessment Roll No. 888 to defray the cost of streetscape and 
street lights within the limits of the Park Street Paving Project and instructing the City Clerk to 
endorse said roll, showing the date of confirmation thereof, and to certify said assessment roll 
to the City Treasurer for collection at or near the time of construction of the improvement. 
Further, special assessments shall be payable in ten (10) payments as provided in Section 94-
10 of the Code of the City of Birmingham, with an annual interest rate of six and a half percent 
(6.5%) on all unpaid installments. 
 
VOTE:  Yeas,  5 
  Nays,  0 
 
03-073-19 PARK STREET PAVING PROJECT – OAKLAND BLVD. TO 

HAMILTON AVE. – STREETSCAPE DESIGN 
City Engineer O’Meara presented the item.  
 
Commissioner Nickita stated: 

● Two northbound lanes are not necessary long-term, and represent remnants of the 
City’s ring road.  

● While Maple is being redone, three lanes should be maintained in order to deal with the 
overflow traffic. Once the Maple project is complete, the City should perform a traffic 
analysis to explore reducing the street to one northbound lane, one southbound lane, 
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and parking along the west side of the street. If reducing the street to two lanes would 
be beneficial, the changes could be made through striping.  

● The City has to consider how the proposed changes for this street relate to Park Street, 
and how changes to the Hunter House will affect both this project and Park Street.  

 
Commissioner Sherman concurred with Commissioner Nickita.  
 
City Manager Valentine explained this project is being undertaken now to provide a sufficient 
bypass for the upcoming Maple Road project.  
 
MOTION:  Motion by Commissioner Hoff, seconded by Mayor Pro Tem Boutros: 
To direct the Engineering Dept. to proceed to final design of the Park St. Paving Project, 
Oakland Blvd. to Hamilton Ave., per the streetscape design concept plan, including Option 1 for 
the northwest corner of Park St. and Hamilton Ave., pending final review by the Architectural 
Review Committee. 
 
VOTE:  Yeas,  5 
  Nays,  0 
 
Commissioner Nickita said he would support the motion with the understanding that it will be a 
temporary solution which will be re-evaluated and updated at the end of the Maple 
reconstruction project. 
 
03-074-19 RESOLUTION TO MEET IN CLOSED SESSION PURSUANT TO 

SECTIONS 8(H) AND 8(E) OF THE OPEN MEETINGS ACT 
 
MOTION:  Motion by Commissioner Nickita, seconded by Commissioner Sherman: 
to meet in closed session for a strategy and negotiation session connected with the negotiation 
of a collective bargaining agreement pursuant to Section 8(c) of the Open Meetings Act, MCL 
15.261 – 15.275. 
 
(A roll call vote is required and the vote must be approved by a majority of the commission. 
The commission will adjourn to closed session after all other business has been addressed in 
open session and reconvene to open session, after the closed session, for purposes of taking 
formal action resulting from the closed session and for purposes of adjourning the meeting.) 
 
ROLL CALL VOTE: Ayes:  Mayor Bordman  

Mayor Pro Tem Boutros  
Commissioner Hoff 
Commissioner Nickita 
Commissioner Sherman 

   Nays:  None 
 

VII. REMOVED FROM CONSENT AGENDA 
No items were removed from the Consent Agenda. 
 

VIII. COMMUNICATIONS 
 None 
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IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

03-075-19  MICHAEL SCHNEIDER REGARDING GREENWOOD CEMETERY 
Mr. Schneider said his parents are buried in Greenwood Cemetery and that he wanted to 
comment on the recent rule change regarding above ground monuments in the north section. 
He noted that previously only markings flush with the ground were allowed in that section, and 
that in 2017 the City accommodated someone looking to install an above ground marker in that 
area. He said that changing the rule was a mistake. He opined that when people purchased 
plots in that section before 2017, it was not just a prohibition on above ground monuments but 
also a promise to the purchasers that the area would be free of above ground monuments. He 
said flush markers have an openness, peacefulness, and an unassuming dignity about them. He 
said that flush markers had long allowed him to visit his loved ones without being distracted by 
large monuments nearby. The installation of a large above ground monument near his parents’ 
graves has destroyed the openness and tranquility that was there before. He noted people with 
family buried in the north section of the Cemetery were not notified of the City’s decision to 
change the monument rules, and their wishes were not taken into account.  
 
Mr. Schneider reported that Cheri Arcome, the representative for Elmwood, told him that two 
other families had also complained about the allowance of above ground monuments in the 
north section. He said many more people are likely unhappy with the change and that many of 
them will not speak out.  
 
Mr. Schneider said the City made a promise five decades ago, and that when a family buries a 
loved one in the Cemetery they should be able to rely on the promises that were made. He 
requested the City reinstate the reservation of that section for only flush markers, and that the 
City require the above ground monument placed there recently be replaced with a flush marker. 
He acknowledged it would be difficult to request the removal of the above ground monument, 
but that the majority of people with family buried in that section would be unhappy to see that 
monument there. 
 
City Manager Valentine told Mr. Schneider that the City Clerk’s office has mailed a letter 
addressing his concerns. City Manager Valentine added that the people who owned plots in the 
north section were surveyed before the rule was changed, and they voted in favor of allowing 
above ground monuments.  
 
Mr. Schneider said he understood, but that the family members of people buried in the section 
were not surveyed if they were not listed as purchasers. He said most of the people affected 
were not likely surveyed.  
 
Mayor Bordman recommended that Mr. Schneider review the letter sent by the City Clerk’s 
office and said the Commission may discuss the issue further. 
 

X. REPORTS 
03-076-19 COMMISSIONER REPORTS 
The City Commission will appoint one regular member to the Museum Board on May 6, 2019. 
 
  



15  March 25, 2019 

03-077-19 COMMISSIONER COMMENTS  
Mayor Bordman reported that within the next four years NEXT will have reached capacity at 
their facility. 
 
Mayor Bordman received communication from a resident following the last Commission meeting 
that expressed some disappointment that the residents did not have sufficient time to express 
their concerns because of the time limitation.  
Commissioner Hoff said she did not give a two-minute limit when she was Mayor. She said it 
was consistently effective to ask a speaker to conclude when their statements were becoming 
repetitive. 
Commissioner Nickita said time limits have usually been imposed when there is a surplus of 
public comment but not otherwise. In his experience as both Mayor and Chair of the Planning 
Board, there can be a lot of repetition when many people want to speak on the same side of an 
issue. When it is just a few people who want to speak he has not imposed a time limit. He 
acknowledged that it may be frustrating to some people to be subject to a time limit, but it 
keeps an orderly meeting when many people need to talk, and most people can get their point 
across within the two minute window. 
Commissioner Sherman concurred with Commissioner Nickita. He said a time limit is not 
imposed often but is very effective when required.  
 
Mayor Bordman asked the Commission whether public comment should be moved to the 
beginning of the Commission meetings in order to not dissuade public comment. 
Commissioner Sherman said he prefers public comment where it is. He explained Commission 
meetings are business meetings, and the business of the City needs to be conducted in an 
expeditious manner. He suggested that the best way to make public comment earlier is for the 
Commission to try to make their meetings as efficient as possible, thus reducing the time the 
public would have to wait. 
 
03-078-19 CITY STAFF  
Annual Golf Report as submitted by Golf Manager Brito. Mayor Bordman commended Manager 
Brito for creating so many events to draw people to the golf courses. 
 
Mayor Bordman added that the City received a communication from the Department of 
Transportation confirming receipt of the City’s Title VI non-discrimination plan.  
 

XI. ADJOURN 
Mayor Bordman announced no action is anticipated following the closed session and adjourned 
the meeting to closed session at 9:34 p.m. 
 
Mayor Bordman reconvened the regular meeting at 9:51 p.m. and, there being no further 
business, adjourned the meeting at 9:51 p.m. 
 
 
 
_______________________________________ 
J. Cherilynn Mynsberge, City Clerk  
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ATTACHMENT A 
 

Resolution No. 03-069-19a 
NEW STREET ACCEPTANCE - FOREST HILLS LANE 

 
WHEREAS, the City’s Act 51 Street Administrator is requesting formal acceptance of Forest 
Hills Lane; and 
 
WHEREAS, that said street is located within a City right-of-way that is under the control of 
the City of Birmingham; and 
 
WHEREAS, the City of Birmingham accepts the new concrete pavement constructed by 
others within said right-of-way; and 
 
WHEREAS, that Forest Hills Lane, as it extends south from E. Lincoln Avenue, is now fully 
open and utilitized by the public since December 31, 2018; and 
 
NOW THEREFORE BE IT RESOLVED by the Birmingham City Commission: 
 
That the center line of the newly accepted Forest Hills Lane is described as follows: 
 

Commencing at the southeast corner of Lot 907 of “Sheffield Estates No. 1” as 
recorded in Liber 44 of Plats, Page 40, Oakland Co. Records, said point being 
distant S89°57’28”E 1,311.85 ft. and N00°19’55”E 1,728.45 ft. from the south 
¼ corner of Section 31; thence along the east line of said “Sheffield Estates 
No. 1” N00°19’65”E 489.80 ft.; thence S89°46’01”E 20.00 ft. to the Point of 
Beginning; thence N00°24’27”E 288.35 ft. to a point on the centerline of E. 
Lincoln Avenue and Point of Terminus. 

 
That said street is located within a right-of-way dedicated to the City of Birmingham, and is 
under the control of the City. 
 
That said street is accepted into the City of Birmingham Local Street System, and was open 
to the public as of December 31, 2018. 
 
 

CERTIFICATION 
I hereby certify that the foregoing is a true and complete copy of a resolution adopted by the City 
Commission of the City of Birmingham of Oakland County, Michigan, at a regular meeting held 
March 25, 2019 and that public notice of said meeting was given pursuant to and in full 
compliance with Act No. 267, Public Acts of Michigan, 1976, and that the minutes of said meeting 
have been kept and made available to the public as required by said Act. 
 
J. Cherilynn Mynsberge, City Clerk 
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ATTACHMENT B 
 

Resolution No. 03-069-19b 
NEW STREET ACCEPTANCE – MARTIN STREET 

 
WHEREAS, the City’s Act 51 Street Administrator is requesting formal acceptance of Forest Hills 
Lane; and 
 
WHEREAS, that said street is located within a City right-of-way that is under the control of the 
City of Birmingham; and 
 
WHEREAS, the City of Birmingham accepts the new concrete pavement constructed by others 
within said right-of-way; and 
 
WHEREAS, that Martin Street, between Southfield Road and Chester Street, is now fully open and 
utilitized by the public since December 31, 2018; and 
 
NOW THEREFORE BE IT RESOLVED by the Birmingham City Commission: 
 
That the center line of the newly accepted portion of Martin Street is described as follows: 
 

Commencing at the North ¼ corner of Section 36, thence S88°15’00”W 939.92 
feet along the centerline of the north line of said Section 36, thence S01°30’00”E 
239.01 feet; thence S01°43’29”E 30.07 feet to the Point of Beginning; thence 
N88°07’27”W 262.78 feet along the centerline of Martin Street (60 feet wide) to 
the Point of Terminus. 

 
That said street is located within City right-of-way or City property, and is under the control of 
the City of Birmingham. 
 
That said street is accepted into the City of Birmingham Local Street System, and was open to 
the public as of December 31, 2018. 
 

CERTIFICATION 
I hereby certify that the foregoing is a true and complete copy of a resolution adopted by the City 
Commission of the City of Birmingham of Oakland County, Michigan, at a regular meeting held 
March 25, 2019 and that public notice of said meeting was given pursuant to and in full 
compliance with Act No. 267, Public Acts of Michigan, 1976, and that the minutes of said meeting 
have been kept and made available to the public as required by said Act.  
 
J. Cherilynn Mynsberge, City Clerk 
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April 18, 2019 
 
Via Electronic Mail 
 
Jana Ecker, Planning Director 
Nicholas Dupuis, City Planner 
City of Birmingham 
151 Martin Street 
Birmingham, MI 48012 
 

Re: Toast Birmingham, LLC 
 Special Land Use Amendment 

 
Dear Ms. Ecker and Mr. Dupuis: 
 
 As you know, Toast has a SLUP amendment application pending.  The purpose of the 
SLUP amendment is twofold: 
 

1. To change the ownership within the licensed entity, which is Toast Birmingham, 
LLC; and 
 

2. To change the hours of operation. 
 

CHANGE IN OWNERSHIP OF MEMBERS 
 
 The request for approval to change the ownership of Toast Birmingham, LLC has been 
filed with the Police Department.  Attached to this letter is a copy of the letter to Commander 
Busen which sets forth the membership changes.  Please consider this letter as Toast’s formal 
request to amend the previous SLUP amendment application to include the request for approval 
of the ownership change.  
 

CHANGE IN HOURS OF OPERATION 
 
 In 2008 the City Commission approved a SLUP for Toast, which included specific hours 
of operation.  The SLUP stated: 
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 “The applicant must maintain nighttime hours, Monday-Wednesday 7am – 9pm; 
Thursday – Saturday & Sunday 7am – midnight; Sunday 7am – 5pm.” 
 
 In December of 2018 the City notified Toast that the posted “Fall Hours” for Toast were 
not in compliance with the approved SLUP.  Shortly thereafter, Toast appeared before the 
Planning Board for an informal presentation regarding reducing Toast’s hours of operation to 
eliminate the dinner service.   
 
 Subsequently, Toast appeared at the City Commission Meeting on March 25 because a 
public hearing was set to discuss the renewal of the liquor license. 
 
 It should be noted that when Toast was approved for the Bistro license in 2008, the City 
had concerns about approving a breakfast-only concept because of the City’s desire to activate 
the street.  This was one of the main goals of the Bistro ordinance.  However, there are now four 
Bistros in operation on Pierce Street, including Toast, Elie’s, Townhouse, and Streetside.    
 
 This is Toast’s proposal for hours of operation. 
  

Approved Hours .......................................................Proposed Hours  
Sunday: 7 a.m. – 5 p.m. .............................................7 a.m.– 4 p.m. 
Monday-Tuesday: 7 a.m. – 9 a.m. .............................7 a.m. – 3 p.m. 
Wednesday: 7 a.m. – 9 p.m. .......................................7 a.m. – 8 p.m. 
Thursday-Friday: 7 a.m. – midnight ..........................7 a.m. – 8 p.m. 
Saturday: 7 a.m. – midnight .......................................8 a.m. – 9 p.m.  
 
Toast intends to change its menu for the dinner hours.  Attached is the proposed menu. 

 
DOCUMENTS REQUIRED FOR SLUP AMENDMENT 

 
 The original SLUP amendment application was submitted by Toast without the assistance 
of counsel.  The current checklist of required documents is set forth below, with Toast’s 
response:   
 
 I(i). A detailed Existing Conditions Plan including the subject site in its entirety, 
including all property lines, buildings, structures, curb cuts, sidewalks, drives, ramps and all 
parking on site and on the street(s) adjacent to the site, and must show the same detail for all 
adjacent properties within 200 ft. of the subject sites property lines. 
 
 RESPONSE:  Toast has retained John Tagle Associates, Inc., Architects & Planners who 
contracted with PEA, Inc., to provide the required “Existing Conditions Plan.”  This document is 
attached.  
  
 I(ii). A detailed and scaled Site Plan depicting accurately and in detail the proposed 
construction, alteration or repair. 
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 RESPONSE:  Enclosed is the interior floor plan prepared by Krieger & Klatt Architects 
and a hand drawing of the seating with accurate seating.  There is no proposed construction or 
alteration to the space. 
  
 I(iii). A Certified Land Survey.  
 I(iv). Interior floor plans. 
 I(v). A Landscape Plan. 
 
 RESPONSE:  The Certified Land Survey is covered in the Existing Conditions Plan.  
Interior floor plans are enclosed.   There is no change to the landscape; therefore, no landscape 
plans are being submitted.  
  
 I(vi). A Photometric Plan. 
 I(vii). Colored elevation drawings for each building elevation. 
 
 RESPONSE:  There are no changes to the lighting and therefore no photometric plan is 
being submitted.  There are no changes to the Elevations therefore drawings are not provided, 
but photographs are attached. 
  
 II. Specification sheets for all proposed materials, light fixtures and mechanical 
equipment.   
 
 RESPONSE:  There is no change to any materials, light fixtures or mechanical 
equipment; therefore, no plans are being submitted. 
  
 III. Samples of all proposed materials. 
 
 RESPONSE:  There are no changes to the materials; therefore, no samples are being 
submitted. 
  
 IV. Photographs of existing conditions on the site including all structures, parking 
areas, landscaping and adjacent structures. 
 
 RESPONSE:  Attached.  
 
 V. Current aerial photographs of the site and surrounding properties.  
 
 RESPONSE: Attached. 
 
 VI. Warranty Deed, or Consent of Property Owner if the applicant is not the owner.  
  
 RESPONSE:  The landlord entity is Maple Pierce, LLC.  The manager of the Landlord 
entity is Kevin Denha.  Please note that the warranty deed is in the name of 50935 Van Dyke, 
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LLC.  After the closing on the building this entity’ name was changed to Maple Pierce, LLC.  A 
copy of the warranty deed and the name change are attached. 
  
 VII. Any other data requested by the Planning Board, Planning Department, or other 
City Departments. 
 
 RESPONSE:  Attached is a proposed menu for the dinner hour service. 
 
 Please let us know if you require anything further.  Thank you for your professional 
assistance in this matter. 
 

Very truly yours, 
 
ADKISON, NEED, ALLEN, & RENTROP, PLLC 
 
 
 
Kelly A. Allen 

/kjf 
Enclosures 
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m //AND DELIVERY

Commander Chris Busen

Birmingham Police Department
151 Martin

Birmingham, Michigan 48012

March 21, 2019

Re: Transfer of Membership Interests
Toast Birmingham, LLC

Dear Commander Busen:

We represent Toast Birmingham, LLC ("Toast Birmingham"), which has been approved for a
three-step membership transfer by the Michigan Liquor Control Commission ("MLCC"). The MLCC
approvals were issued on February 12, 2019.

Toast Birmingham was originally licensed by the MLCC in 2008 with two equal members, Regan
Bloom and Thomas Bloom, who were, at that time, husband and wife.

STEP 1

In November 2016, pursuant to a Divorce Settlement Agreement, Thomas Bloom assigned his 50%
interest in Toast Birmingham to Regan Bloom. As of Step 1, the sole member of Toast Birmingham was
Regan Bloom.

STEP 2

In February 6, 2017, an investment group was formed called Vision Toast, LLC ("Vision Toast").
Vision Toast entered into an agreement with Regan Bloom to acquire 49% of the interest in Toast
Birmingham (which also included buying into Toast Ferndale, which holds a liquor license, and the Toast
Ferndale Property). The cost for Vision Toast's interest in Toast Birmingham was . The funds
came from the members of Vision Toast's savings and earnings. As of Step 2, the members in Toast
Birmingham were 51% Regan Bloom and 49% Vision Toast.

The members of Vision Toast are as follows: S Michael Holding, LLC (members Omar Ammori,
Sean Ammori, Samantha Ammori, Matthew Ammori and Morgan Ammori); Michael Sarafa, Kevin Denha,
Saber Ammori and Denha Cast, LLC (Mark Denha Trust and Nesreen Denha Trust).





 
 

Appetizer 
 

Pan Seared Foie Gras 
Brioche French Toast, Strawberry-Black Pepper Compote 

14 
 

P.E.I. Mussels  
Garlic, White Wine, Leeks, Baguette  

10 
 

Crispy Crab Cake 
Jumbo Lump Crab, Onion, Bell Pepper, Herbs, Panko Crust, Remoulade, Lemon  

12 
 

Wild Mushroom – Goat Cheese Roulade 
Warm Lentil Salad, Sherry Vinaigrette 

8 
 

Raclette Grilled Cheese  
Raclette, Apple-Arugula Salad, Cured Chorizo  

8  
 

Soup 
 

Mushroom Soup 
Forest Mushrooms, Rye Croutons 

6 
 

Tomato Soup 
Goat Cheese Crostini 

6 

 
Salad 

 
Apple Salad 

Mixed Greens, Apple, Blue Cheese, Candied Pecans, Creamy Cider Vinaigrette 
Small 7 - Large 12 

 

Simple Salad 
Mixed Greens, Radish, Carrots, Crunchy Croutons, Balsamic Vinaigrette 

Small 5 - Large 9 
 

Beet Salad 
Roasted Beets, Shaved Fennel, Pickled Red Onion, Orange – Dill Vinaigrette, Toasted Almonds 

Small 7 - Large 12 

 

 
Plates du Jour 

 
Steak Frites* 

12oz. Peppercorn Crusted Skirt Steak, Crispy Truffle Fries, Red Wine Reduction 
22 

 

Chicken and Waffle 
Fried Chicken, Waffle, Spiced Maple Drizzle, Mashed Potatoes  

17 
 

Shrimp & Grits 
Spicy Sauce, Arugula Salad 

20 
 

Chicken and Waffle 
Fried Chicken, Waffle, Spiced Maple Drizzle, Mashed Potatoes  

18 
 

Whitefish Tosca 
Rice Pilaf, Asparagus, Lemon Butter Sauce 

19 
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MEMORANDUM 
 

Planning Department 
 
DATE:  April 17th, 2019 
 
TO:   Jana Ecker, Planning Director 
 
FROM:  Nicholas Dupuis, City Planner 
 
SUBJECT:      280 E. Merrill – Rojo/Sidecar – Special Land Use Permit Amendment 

and Final Site Plan Review 
 
 
Executive Summary 
 
Article 7, Section 7.34 of the Zoning Ordinance states that once a permit for a Special Land Use 
has been granted as to any parcel of land, no change in that use may be made nor may any 
addition to or change in the building or improvements on the parcel of land take place until a new 
request for approval has been filed with the City Commission and the City Commission has 
approved the request for change. 
 
The applicant at 280 E. Merrill is requesting a Special Land Use Permit Amendment to expand the 
existing Sidecar Slider Bar restaurant into a portion of the neighboring restaurant, Rojo Mexican 
Bistro. The expansion will include a bar extension and new tables and chairs indoors, and the 
extension of an existing awning, window/door replacement, signage, and outdoor dining on the 
exterior.  
 
The expansion is taking place at the front of the restaurant only and will add 50 new floor seats 
(5 booths, 7 tables) and 6 new bar seats to Sidecar, which will subtract 48 seats from Rojo. The 
new total seat counts are as follows: 
 
Restaurant Old Seat Totals New Seat Totals 
Sidecar Slider Bar 75 131 
Rojo Mexican Bistro 145 97 

 
The kitchen and bathroom areas of the restaurants are not changing as a part of this proposed 
expansion.  
 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use – The existing land use is commercial. 
 

1.2  Existing Zoning – The property is currently zoned B-4, Business-Residential, and 
D-4 in the Downtown Overlay District.  The existing use and surrounding uses 
appear to conform to the permitted uses of each Zoning District. 



 
 

  

 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land 

use and zoning adjacent to and/or in the vicinity of the subject site. 
 

 North South East 
 

West 
 

Existing Land 
Use 

 
Commercial / 

Retail/ 
Residential 

 

Commercial / 
Retail 

Commercial / 
Retail 

 
 

Commercial / 
Retail 

 
 

Existing 
Zoning 
District 

 
B-4, Business-

Residential 
 

 
B-4, Business-

Residential 
 

B-4, Business-
Residential 

 
 

B-4, Business-
Residential 

 
 

Downtown 
Overlay 
Zoning 
District 

 
D-4 

 
D-4 D-4 D-4 

 
2.0  Screening and Landscaping 
 

2.1 Screening – No changes proposed. 
 

2.2 Landscaping – No changes proposed. 
 
3.0 Parking, Loading, Access, and Circulation  
 

3.1 Parking – As the subject site is located within the Parking Assessment District, the 
applicant is not required to provide on-site parking.   

 
3.2 Loading – No changes are proposed. 
 
3.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered.   
 
3.4    Pedestrian Access & Circulation – Pedestrians will be able to access the restaurant 

from E. Merrill from the existing entries to both Sidecar and Rojo. 
 
3.5  Streetscape – As a part of the expansion, the applicant is proposing to add outdoor 

dining to the front of Sidecar. 14 tables and 28 chairs are proposed in the area. 
Article 4, Section 4.44 of the Zoning Ordinance requires all tables and chairs 
provided in the outdoor dining area to be constructed primarily of metal, wood, 



 
 

  

or material of comparable quality. The applicant has not submitted any 
specification sheets on the chairs or tables. The applicant must submit 
specification sheets on all outdoor dining tables and chairs. 
 
In addition, a 5 ft. unobstructed pedestrian pathway is required along 
the sidewalk. The applicant must submit outdoor dining plans showing 
a 5 ft. unobstructed path along the sidewalk. 

 
4.0 Lighting  
 

The applicant is not proposing any new lighting for the property, and the applicant has 
not indicated any illumination for the proposed signage. The applicant must submit any 
proposed signage lighting to the Planning Department for approval. 

 
5.0 Departmental Reports 
 

5.1 Engineering Division –  
 

5.2 Department of Public Services – DPS has no concerns at this time. 
 

5.3 Fire Department – The Fire Department has no concerns with the expansion, but 
pointed out that both restaurants will need to maintain clear, unobstructed access 
to the secondary egress door on the south side of the businesses. 

 
5.4 Police Department – The Police Department has no concerns at this time. 

 
5.5 Building Department –  

 
6.0 Design Review  

 
Exterior: 
As a part of the expansion, Sidecar is proposing to make several design changes to the 
storefront including an expansion to the existing awning, and the replacement of 6 
windows (currently Rojo) with 6 new window/door systems in a different color to match 
the existing Sidecar theme and color scheme (black). 
 

 Awnings – Article 1, Section 1.05 (B)(5) of the Sign Ordinance states that C-
canopies/awnings may not extend from the wall at a height of less than 8 feet 
above a public right-of-way. The applicant has not submitted dimensional or 
material details on the proposed extension of the awning. The applicant must 
provide dimensional and material details for the proposed canopy to 
complete the design review. 
 

 Windows/Doors – The applicant is proposing to replace 6 windows currently 
used by Rojo with a new window/door system. The new window/door system will 
match the existing windows at Sidecar. Article 4, Section 4.90 of the Zoning 
Ordinance requires that no less than 70% of the storefront/ground floor façade 
between 1 and 8 feet above grade shall be clear glass panels and doorway, and 



 
 

  

glass areas on storefronts shall be clear, or lightly tinted in neutral colors. Mirrored 
glass is prohibited. The applicant has not submitted material details or glazing 
calculations for the first floor window replacement. The applicant must submit 
material specifications and glazing calculations on the proposed 
windows/doors to complete the design review. 

 
Signage: 
The applicant is proposing to add signage to the existing and newly proposed awning. 
The Sign ordinance allows 1 square foot of signage for each linear foot of building 
frontage. However, the applicant has not submitted any details on the signage, such as 
length of storefront or dimensions of the proposed signage. The applicant must submit 
the details for all proposed signage to complete the design review. 

 
7.0 Downtown Birmingham 2016 Overlay District 
 

The site is located within the D-4 zone of the DB 2016 Regulating Plan, within the 
Downtown Birmingham Overlay District. The Planning Division finds the proposed site plan 
adequately implements the goals of the plan as they relate to outdoor café uses.  The 
2016 Plan states that outdoor dining space is in the public’s best interest as it enhances 
street life, thus promoting a pedestrian friendly environment.   
 

8.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that there 

is adequate landscaped open space so as to provide light, air and access to the 
persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that there 

will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such that they 

will not hinder the reasonable development of adjoining property not diminish the 
value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 

not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to provide 

adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 



 
 

  

9.0 Approval Criteria for Special Land Use Permits 
 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design review 
are the responsibilities of the City Commission. This section reads, in part: 
 
Prior to its consideration of a special land use application (SLUP) for an initial permit or 
an amendment to a permit, the City Commission shall refer the site plan and the 
design to the Planning Board for its review and recommendation. After 
receiving the recommendation, the City Commission shall review the site plan 
and design of the buildings and uses proposed for the site described in the 
application of amendment.  
 
The City Commission’s approval of any special land use application or amendment 
pursuant to this section shall constitute approval of the site plan and design.  

 
10.0 Suggested Action 
 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend POSTPONEMENT to the City Commission of the applicant’s 
request for Special Land Use Permit Amendment and Final Site Plan Review for 280 E. 
Merrill – Sidecar Slider Bar/Rojo Mexican Bistro for the following reasons: 
 

1. The applicant must submit specification sheets on all outdoor dining tables and 
chairs; 

2. The applicant must submit outdoor dining plans showing a 5 ft. unobstructed path 
along the sidewalk; 

3. The applicant must provide dimensional and material details for the proposed 
canopy to complete the design review; 

4. The applicant must submit material specifications and glazing calculations on the 
proposed windows/doors to complete the design review; and 

5. The applicant must submit the details for all proposed signage to complete the 
design review. 

 
11.0 Sample Motion Language 

 
The Planning Board recommends POSTPONEMENT to the City Commission of the Special 
Land Use Permit Amendment Final Site Plan Review for 280 E. Merrill – Sidecar Slider 
Bar/Rojo Mexican Bistro for the following reasons: 
 

1. The applicant must submit specification sheets on all outdoor dining tables and 
chairs; 

2. The applicant must provide dimensional and material details for the proposed 
canopy to complete the design review; 

3. The applicant must submit material specifications and glazing calculations on the 
proposed windows/doors to complete the design review; and 

4. The applicant must submit the details for all proposed signage to complete the 
design review. 



 
 

  

 
OR 

 
Motion to recommend APPROVAL of the Special Land Use Permit Amendment and Final 
Site Plan Review for 280 E. Merrill – Sidecar Slider Bar/Rojo Mexican Bistro with the 
following conditions: 
 

1. The applicant must submit specification sheets on all outdoor dining tables and 
chairs; 

2. The applicant must submit outdoor dining plans showing a 5 ft. unobstructed path 
along the sidewalk; 

3. The applicant must provide dimensional and material details for the proposed 
canopy to complete the design review; 

4. The applicant must submit material specifications and glazing calculations on the 
proposed windows/doors to complete the design review; and 

5. The applicant must submit the details for all proposed signage to complete the 
design review. 

 
OR 

 
Motion to recommend DENIAL of the Special Land Use Permit Amendment and Final Site 
Plan Review for 280 E. Merrill – Sidecar Slider Bar/Rojo Mexican Bistro for the following 
reasons: 
 

1. _________________________________________________________________ 
2. _________________________________________________________________ 
3. _________________________________________________________________ 
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March 27, 2019 
 
Via Electronic Mail 
 
Joseph Valentine, City Manager 
Jana Ecker, Planning Director 
Timothy Currier, City Attorney 
City of Birmingham 
151 Martin Street 
Birmingham, MI 48012 
 

Re: Café Via/Pernoi 
310 E Maple 
Withdrawal of Certain Statement made on February 20, 2019 
Request to Assign Bistro Contract and Amend Special Land Use Permit AND 
Notification of Pernoi’s Filing of Application for New Bistro for April 1, 2019 
Deadline 
 

Dear Ms. Valentine, Ms. Ecker, and Mr. Currier: 
 
 We represent Central Park Properties VII, LLC (“Café Via”) and Nuovo Holdings, LLC 
(“Pernoi”).  Café Via is owned by Edward Fuller.  Pernoi is owned by Luciano DelSignore and Ryder 
DelSignore.   
 
 On February 20, 2019, we submitted a request to the City to assign Café Via’s Bistro Contract 
to Pernoi and to amend the Special Land Use Permit in place to allow Pernoi to operate the 
establishment (“Original Request”). 
 
 This request is before the Planning Board for consideration this evening, Wednesday, March 
27, 2019.  The Original Request provided a detailed analysis of why the City should allow the 
assignment of the Bistro Contract and the Amendment to the SLUP under the City’s relevant 
ordinances and the Contracts (Bistro and SLUP) themselves. 
 
 Since the filing of the Original Request, the City Attorney contacted the undersigned asking 
for “details of and events were held in the Café Via space over the past 6 months to verify that the 
‘former Bistro’ is still in existence and thus able to be assigned to Pernoi.”  Café Via was last open 
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March 27, 2019 
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for regular service in March of 2018.  While the establishment may have been used informally by the 
Italian Dish after the closing, we have been unable to secure those details.  Upon further research it 
does not appear that the space was operating as a “Bistro” during this timeframe.  Therefore, any 
statements made in the Original Request to the contrary are withdrawn.  Despite this withdrawal, the 
applicant stands by the legal analysis in the Original Request; specifically, that the City has the 
absolute discretion to assign the Bistro Contract and amend the SLUP.  The relevant ordinances do 
not set forth any time limits which would require Café Via to be open to establish that the “bistro is 
still in existence.” 
 
 Notwithstanding the above, Café Via and Pernoi are moving forward with the Original 
Request.  However, Pernoi has also, as of today, filed an application with the Planning Department 
for a “New Bistro” to qualify for the April 1, 2019 deadline.  
 
 We appreciate the City’s request for the details about special events and sincerely apologize 
for including this information in the Original Request without the detail. 
 
 Pernoi’s team will be present at the Planning Board Meeting tonight and appreciates the 
opportunity to present the concept and to answer any questions the Board may have. 
 

Very truly yours, 
 
ADKISON, NEED, ALLEN, & RENTROP, PLLC 
 
 
 
Kelly A. Allen 

KAA/kjf 
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PSQ (/publicsquare)

SUSTAINABILITY (/PUBLICSQUARE/CATEGORY/SUSTAINABILITY)

Street trees are essential for Walk Appeal
Trees should be planted either in swales (on primarily residentail streets) or in tree wells (on Main Streets). Do not listen to “urban
foresters,” who insist that trees must be planted in landscape beds large enough for their mature drip lines.

STEVE MOUZON (/node/5558)    DEC. 19, 2016

(http://www.facebook.com/sharer/sharer.php?
u=https%3A//www.cnu.org/node/6000&title=Street%20trees%20are%20essential%20for%20Walk%20Appeal)

(http://twitter.com/intent/tweet?
status=Street%20trees%20are%20essential%20for%20Walk%20Appeal%2Bhttps%3A//www.cnu.org/node/6000)

(http://www.linkedin.com/shareArticle?
mini=1&url=https%3A//www.cnu.org/node/6000&title=Street%20trees%20are%20essential%20for%20Walk%20Appeal&source=https%3A

(mailto:?
subject=Check%20out%20Street%20trees%20are%20essential%20for%20Walk%20Appeal&body=https%3A//www.cnu.orgpublicsquare/2
trees-are-essential-walk-appeal)

   Street trees are essential for strong Walk Appeal almost anywhere in the US, which makes them a fundamental part of

the public frontage, which extends from the property line to the edge of the street. We’ll talk about other public frontage

parts later, but street trees are so important that they warrant their own discussion. Two things will be apparent when we

Photos by Steve Mouzon

https://www.cnu.org/publicsquare
https://www.cnu.org/publicsquare/category/sustainability
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look at street trees and other public frontage parts: First, none of this is rocket science; simple rules of thumb cover most

of these parts. On the other hand, it’s shocking how often a city, a Department of Transportation, or a developer gets

them wrong… so do what you can to get people informed in your city or town.

Why should we plant street trees?

   There are many reasons to plant street trees (most of which will be in a later post), but the two most obvious ones are

closely intertwined: Walk Appeal and sustainability. In most of the US, a street without trees is a street where people

rarely walk, and therefore almost always drive. This is bad for our towns, our wallets, and our waistlines.

Street tree types

   If you’re not in a US state with a Canadian border, you really need street trees to shade the sidewalk. And if you’re North

of New Orleans, those street trees should be be deciduous so they drop their leaves in winter so you can walk in the

relative warmth of a winter sun. From New Orleans southward, shade is helpful throughout the year because it can be

warm throughout most days of the year.

Spectacular street trees along Meridian Avenue create one of the best sidewalks on South Beach

   The type of street tree varies according to where you are in town. Along a Main Street, trees should be taller and more

vertically-proportioned, so that when they’re mature, their lowest branches are 12-16 feet above the sidewalk so they

don’t block business signs. Also, Main Street buildings typically pull right up to the street, so trees that are more

vertically-proportioned don’t grow so hard up against the upper levels of the Main Street buildings. On a primarily

residential street, the trees can be lower and spread more broadly because the buildings (mostly houses) are set further

back from the street. The lowest branches only need to be a bit above the head height of a tall person.

Street tree spacing

   Street trees should be planted roughly every 15-30 feet along a Main Street and every 25-50 feet along a primarily

residential street. Start by planting a street tree at every property line. If the Main Street shops are really narrow (less

than 15 feet wide) plant the trees on every other property line. If they’re really wide (more than 30 feet wide), plant the
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trees every 20 feet or so, but don’t plant them in front of the shops’ front doors. If you do, some shop-owners will sneak

out at night and poison the trees.

This Alton Road street tree hasn’t been poisoned by the shop-owner… yet

   The Florida DOT had no clue about this basic rule when they rebuilt Alton Road on South Beach, so this is exactly what

happened again and again. It’s a lose-lose deal for the business owners, because while killing the trees keeps their signs

more visible, the sunburned sidewalks are not a place most people want to walk for most of the year. That’s why Alton

Road today is by far the least-walked commercial street on South Beach. And this is in a place where 45% of the people

don’t even own a car (because they don’t need them) and most of the tourists don’t rent cars as well. In other words, the

Florida DOT through their ignorance killed a lot of real estate value on Alton Road. And yes, Alton has several glaring

�aws that will take a lot of work to �x, but the street trees could have been done correctly, and at no additional cost.

   Residential street trees planted every 25-50 feet along a street require only one tree on every property line on most

residential streets in traditional neighborhoods. If the street is populated with narrow townhouses, it may require only

one tree on every other property line whereas parts of the neighborhood with large lots (more than 50 feet wide) require

two trees per lot.

Planting street trees
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According to urban foresters, these magni�cent trees (captured on an early spring morning just as they were budding out with new leaves) should never
have lived because their tree wells are scarcely larger than their trunks, but they have shaded this Charleston street for centuries.

   Trees should be planted either in swales (on primarily residentail streets) or in tree wells (on Main Streets). Do not listen

to “urban foresters,” who insist that trees must be planted in landscape beds large enough for their mature drip lines.

Their grand lie (http://www.originalgreen.org/blog/the-grand-lie-of-urban.html) is legendary… if what they said were

true, canopy streets like Meridian Avenue on South Beach would be impossible. They are terribly wrong about this, and

need to be called out on it. These are street trees, after all, not forest trees. Primarily residential streets may have swales

up to 5 feet wide and of inde�nite length, whereas primarily commercial streets may have tree wells 5 feet square or

smaller.

   YES, “urban foresters” can specify trees that are unsuitable as street trees and will die on an urban street. Yes, they can

specify planting conditions that will cause their self-ful�lling prophecies to occur. But hopefully, you live in a town where

at least one good landscape architect knows which tree to plant and how to plant it so that it thrives for centuries. Go to

Charleston, South Carolina… this isn’t just possible, but is commonplace.

This article was published on the Original Green (http://www.originalgreen.org/blog/) blog.

(/steve-mouzon)

Steve is a principal in Mouzon Design that is based in South Beach, Florida, and he is a
co-founder of the New Urban Guild.

http://www.originalgreen.org/blog/the-grand-lie-of-urban.html
http://www.originalgreen.org/blog/
https://www.cnu.org/steve-mouzon
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I-5 Portland
3 comments • 7 days ago

Avatar
reaalistx — Great idea - once we get rid of I-5 and I-405, all the through truck
traffic can be shifted miles to the east to the I-205 freeway, which runs
through the poorest neighborhoods in …

The map of CNU Congresses
3 comments • a month ago

Avatar
nuista — Good list, Nathan, thanks.I can guess that the reason we haven't
been to some of those places is because there is a lack of membership in
those areas.Nevertheless, I firmly …

A context-based, form-language for mixed-use, main street
buildings
16 comments • 22 days ago

Avatar
Seth Borman — Does anyone have a link to the Walsh Construction
document?

Target market map
3 comments • 2 months ago

Avatar
Sharon Marlene Woods — Hi, Barbara - Perhaps I can help with a little more
perspective. Across the nation, the largest share of migrating households are
single renters of all ages, and they …
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Treedweller Treedweller • 2 years ago

As an urban forester (minus the scare quotes), I take issue with the implication that we don't know what we're talking about. We tend to start by
advocating the largest root zone possible, as that tends to produce the biggest, healthiest trees. However, I doubt many of us are ignorant of the fact that
trees can grow along streets with less soil volume. Though they will likely never reach anything close to their full genetic potential for growth, we treat
them as well as we can and accept lesser results as a matter of course. Many cities are having better success by installing continuous tree pits filled with
structural soils that can support trees under sidewalks while still providing a firm base for pavement. This is more expensive in the short term, but
potentially saves money in the long run, as trees perform better and don't have to be replaced every few years.
△ ▽
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